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Fobn Peter Zenger,
N o F |
N.afj};:_,W- TORK, PRINTENR,

Who was lately Try’d and Acquitted for PRINTING and
-~ PUBLBHING a LIBEL againft the Government.

g With the PLeapings and ARGuMENTS on both Sides,

. Ita cviQue cveniat, ut de REPUBLICA mieruif, [Cicero.}

Lmdm. Pnnted for] Witrorp, behind the Chapter-Houfe St, Paul‘!
. Church-Yard, 1738, -
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NARRATIVE

CasE and TRYAL of JOHN PETER ZEN GER, Printeic
of the NEw-YORK WHeckly Fournal..

N2 S there was but one Printer in the
‘)\\,\'\ Province of New-York, that printed
%) @ publick. News Paper, I was in
4 Hopes, if I undertook to.publith
Se2W (© another, I might make it worth
my while ; and I {focn-found my Hopes were nat
groundiefs : - My firft Paper was. printed, Now.
5¢h, 1 733. and Teontinued printing and publith-
ing of them, I thoughtto.the Satisfaétion of every
Body, till the Fanuary followings when the
Chief Juftice . was pleafed to animadvert upon:the
Dogrine of Libels, in. a long Charge given in
that Term. to the Grand Jury, and aftérwards on
the. third Tue/day of October, 1734. was again
pleafed to charge the Grand Jury in the follow-
ing Words :

< Gentiemen 5 I fhall conclude with reading a
Paragraph or two out of the fame Book, con-
cerning Libels ; they are arrived to that Height,
that they call loudly for your Animadverfion ;
it is high Time to put. a Stop to them ; for at
the rate Things are now carried on, when all
‘Order and Government is endeavoured to be
trampled on; Refleétions are caft upon Perfons
of all Degrees, muft not thefe Things end in
Sedition, if not timely prevented ? Lenity, you
have feen, will not avail, it becomes you then
to enquire after the Offenders, that we may in
-a due Cousfe of Law. be enabled to punifh'them.
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If you, Gentlemen, do not interpofe; confider
whether the.ill Confequences: that may arife
from any Difturbances  of .the publick. Peace,
may not in part lye at your Door ?

¢ Hoaavkins, in his Chapter of Libels, .confi-
ders three points, = 1. WWhat fball be jaid to be
a Libel. 2dly. Who are hable. to be pynifped for
-it. - 3dly. In awhat Manner they aretobe punifbed.
Under the : #. he fays, §. 7. Nor canthere be
any Doubt, but that a Writing awhich defames @
private Perfon only, is as much a Libel as that
—which defames Perfons intrufted in a publick Capa-
city, in as much as it manifeftly tends to create ill
‘Blood, and to caufe a Difturbance of the publick
Peace 5 _howeer, it is-certain, |that it.is a very
-high Aggravation of a Libel, that it tends to-fean-
dalize the Government, by refledting on thofe awho
are entrufled with the adminifiration of publick
“Affairs, which does not only endanger the: pyblick
Peace, as all other Libels do, by firring up the
Parties immediately concerned in it, to A&s of
Rewvenge, but alfo has a dire& Tendency to breed in
the People a Diflike of their Governors, and incline
them to Faliion and Sedition.  As to the 24d.
Point he fays, §. 10. [t is certain, not only be
awbho compofes or procures another io compofe it, but
¢ alfo that he who publifbes, or procures another to
s publifb it, are in Danger of being punifbed for it

¢ and it is Jaid not to be material avhether. he abo
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B" difperfes a Libal, knesw any Thing, of the Conténts or
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Efests of it or not 5 for nothing could be more eafy
than to publifb the moft wvirnlent Papers with the
greateft Security, if the concealinz the Purport of
them from an illiterate Publifber, wiuld make him
- Jafe in the difperfing them: Alp, it has been faid,
that if bewho hath either read a Libel himfelf, or
hath heard it read by another, do afterwards Mali-
cioufly read or report any Part of it in the Prefence
of others, or lend or fhex it to another, heisiguilty
of an unlawful Publication of it. Alfs, it hath
becu bolden, that the Copying of a Libel fball be a
conclyfiwe Evidence of the Publication of it, unlefs
the Party can prove, that he delivered it to a
Magifirate to examine it, in which Cafe the At
fubfequent 7s faid to explain the Intention prece-
dent. But it feems to be the better Qpinion, that
be who firf} arites a Libel, dictated by another, is
thereby guilty of Making of it, and confequently
punifpable for the bare Writing ; for it aas no
Libel till it wwas reduced toWriting.

¢ Thefe, Gentlemen, are {ome of the Offences
which are to make Part of your Enquiries ;
and if any other fhould arife in the Courfe of
‘your:Proceedings, sin which you are at a Lofs,
or conceive any Doubts, upon your Application
here, We will‘affit and diredt you.
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The Grand' Jury not indiing me as was
expelted, the Gentlemen of the Council pro-
ceeded to take my Journals into Confideration,
and fent the following Meffage to the general
Affembly.

? Die Fovis, 3 ho. P. M. 17th of Oober, ¥734.

< A Mefage from the Council by Philip Cort-
. Jandt, in thefe Words, to iz, 3

¢ That Board -having had feveral of Zenger's

< New York Weekly . Fournals, laid before them,
 and other feurrilous Papers, tending to alienate
* the: Affe@tions of the People of this Province
« from his Majefty’s Government, to raife Sedi
« tions and Tumults among the People of this
* Province, and to fill their Minds with a Con-
* ‘tempt of His Majefty’s Government: And con-
¢ fidering the pernicious Confequences that may
¢ “attend fuch growing Evils, if not fpeedily and
¢ effetually puta Stop to. And conceiving that
< the moft likely Method to put a Stop to fuch
¢ bold and feditious Prattices, to maintain the
¢ Dignity of His Majelty’s Government, and to
* preferve the Peace thereof, would be by a Con.
fervence between a Commiteee of this Board,
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A NARRATIVE of the

and 2 Committee of the Affembly ; it is there-
fore ordered, That the Gentlemen of this Boa:q,
NOW ASSEMBLED, or any feven of them,
be a Committee, to join a Committee of the
Houfe of Reprefentatives, in order to ‘confer
together, and to examine and enquire into the
faid Papers, and the Authors and Wiriters
thereof.

¢ Which Meflage being read.

< Olered, That the Members of ‘this Houfe,
or any fourteen of them, do meet a Committee
of the!Council, at the Time and Place thereia
mentioned. '

*Die-Veneris, g ho. A. M. 18 O &ober, 1734.

« ‘Mr. Garretfon, from the Committee of this
Houfe reported, That they laft Night met the
Committee of the Council, on the fubjet Mat-
ter of their Meflage of yefterday to this Houfe ;
and that after feveral Preliminaries between the
faid Committees, the Gentlemen of the Council
reduced ‘toe. Writing, what they requefted of
this Houfe, and delivered the fame to the
Chairman, who delivered it in at the Table, and .
being read, is in the Words following.

At a Committee of the Council held the 1745 of
Odtober, 1734.

PRESENT.

Mr. Clarke. Mr. Harrifon. Dr. Colden,
Mr. Livingflon. Mr. Kennedy.My. Chief Juftice,
Mr. Cortland. Mr. Lane. Mr. Horfmanden

¢ Gentlemen s

¢ The Matters we requeft your Concurrence
in, are, That Zenger’s Papers. No. 7. 47. 48.
49. which were read, and which we now deli-
ver, be burnt by the Hands of the common
Hangman, as containing in them many Things

* derogatory of the Dignity of His Majelty’s

o & & « a
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Government, refleling upon the Legiflature,
upon the moft confiderable Perfons, in the moft
Diftinguithed Stations in the Province, and tend-
ing to raife Seditions and Tumults among the
People thereof.

¢ That you concur with us in the Addreffing
the Governour, to iffuc His Proclamation

with a Promife of Reward for the Difcovery of
the Authors or Writers of thefe Seditious Libels.

¢ That



Tryar of JOHN PETER ZENGER, &,

¢ That you concur with us in an Order for
¢ Profecuting the Printer thercof.

¢ That you concur with us in an Order to the
¢ Magiftrates, to exert themfelves in the Execu-
¢ tion .of their Offices, in order to preferve the
¢ publick Peace of the Province.
; ¢ By Order of the Commirtee.

Fred. Morris, Cl. Con.

¢ Mr. Garretfon delivered likewife to the Houfe
¢ the {everal Papers referied to din the ‘faid
¢ Requeft.
¢ Ordered, That the faid Papers be lodgd
with the Clerk of this Houfe, and that the
Confideration thereof, ‘and the faid Requeft, be
referred till Zuefday next. ;

a n a

¢ Die Martis, 9 ho. A. M. 22 O&ober, 1734

¢ The Houfe according to Order proceeded to
take into Confideration the Requeft of a Com-
mittee of Council, «delivered to a Committee of
this Houfe, on.the 162/ Inftant, as: litkewife ‘of
the feveral Papers therein referred to. And
after feveral Debates upon the fubjeét Matters,
it was ORDERED, THAT THE SAID PA-
PERS AND REQUEST LYE ON THE
* TABLE.

& & n & & & " a

The Council finding the General Affembly
would not «do any Thing about it, they fent the
following Meffage to the Houfe. ;

< Die Sabbati, g ho. A. M. 2z November, 1734.

¢ A Meflage from the Council by Mr Liwing-
¢ flon, defiring this Houfe to returwr by him to
that Board, the feveral feditious Journals of
Zenger's, No 7. 47. 48. 49. which were deli-
vered by a Committee of that Board to.a Com-
mittee of this Houfe, the 1725 of Ocgober laft,
together with ithe Propofals of the Committee
of that Board, delivered therewith to a Com-
mittee -of this Houfe ; and then withdrew.’

& & & & & A &

On Tuefiday the sth of November, x734. the
Quarter Seffions for the City of New-Yort began,
when the Sheriff delivered to the Court AN
ORDER, which was vead inthefe Words,

s« At a Council held at Fort George, in News-York,
thezd of November, 1734.

<3
APRESENT,

His Excellency William Cofly, Capt. General and
Governor in Chief, &'c.
Mr. Clarke. Mr: Harrifon. * Dr. Coldes.
Mr. Livingflon. Mr. Kennedy. Mr. Chief Juftice.
Mr. Cortland.  Mr. Lane. WM. Horfmanden.

¢ Whereas by an Order of this Board, of this
¢ Day, fome of John Peter Zenger's Fournals,
< entitled, The New-York Weekly Journal, con«
¢ taining the frefheft Advices, foreign and domef-
« tick, No. 7. 47.48. 49. were ordered to'be busxf
« by the Hands of the common Hangmon, ‘or Whip-
< pery near the Pillory in this City, on Wedne{day
« the 6th Inflant, between the Hours of Eleven and
s Javelve in the Forenoon, o5 containing in them
many Things tending ‘to Sedition and Faltion, to
¢ bring His Majefly's Gowvernment into Contempt,
< and to difturb the Peace thereof, and containing i
< them likewife, not only Refleitions upon His Bxcel-
lency the Gowernor in particular -the Legiflature in
general, but alle upon the moft confiderable Perfons
in the mof} diftinguifbed Stations in this Province.
< It is therefore ordered, That the Mayor, and Mag: -
¢ frates of this City, do attend at the Burning of”
< the [everal Papers or Fournals aforefuid, Nune-
¢ bered as above mentioned.

Fred. Maorris, D. Cl. Con.

a o @«

"¢ ToRobert Lurting, Bfqy Mayer of the City
+ of New-York, and the Reft'of the ‘Magiftratés
¢ for the faid City and County.

Upon reading of which ORDER, the Court-
forbad the Entring thereof in their Books at thap
Time, and many of them declared, that if it
thould be entred, they would have their Protelt
entered againtt it, |

On Wednefday the 6th of Nevember, the Shers
viff of Neww-York moved the Court of Quarser

Seffions, to comply with the faid Order, upon
which one of the Aldermen offered a proteft,

which was read by the Clerk, and approved of by
all the Aldermen, either exprefsly or by met
objedting to it, and isas followeth.

¢ Whereas an‘ORDER has been ferved on this
Court, in thele Words.

[The Order as above inferted.)
¢ And

* N.B. Dr. Colden avas that Day at Efopus, 9o Miles fiorm New-Yuxk,vba’ mention'd as prefent in Comncil.
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¢ And wheréas this Court conceives, they are
¢ only to be commanded by the King’s Manda-
¢ tory Wrifs, authorized by Law, to which they
< conceive they have the Right of fhewing Caufe
¢ why they don’t obey them, if they believe them
< improper to be obey’d, or by ORDERS, which
¢ have fome known Laws to authorize them ; and
¢ whereas this Court conceives THIS ORDER to
¢ be no Mandatory Writ' warranted by Law, nor
¢ knows of no Law that authorizes the making
¢ the Order aforefaid 5 fo they think themfelves
¢ under no Obligation to obey it: Which Obedi-
¢ ence, they think, would be in them, an open-
¢ ing a Door for arbitrary Commands, which,
¢ when once opened, they know not what Dan-
¢ .gerons Confequences may' attend it.. Where-
¢ fore this Court conceives it felf bound in Duty
<
[
(3
(4
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{for the Prefervation of the Rights of this Cor-.

poration, and as much as they can, the Liberty
of the Prefs, and the People of the Province,
“fince an Aflembly of the Province, and feveral
Grand Juries, have refufed to meddle with the
Papers, when applied to by the Council) # pro-
teft againft the ORDER  aforefaid, and  to forbid
all the Members of this Corporation, to pay any
Obedience to it, until it be-fhewn to this Court,
that the fame is Authorized by fome known
Law, which they neither know nar believe
that it is.”

Upon: reading of which, i was required of
'.the Honourable Francis. Harrifon, Recorder of
this Corporation, and one of the Members of the
Council, (prefent at making the faid Order) to
fhew by what Law or Authority the faid ORDER
was made ; upon which he fpoke in Support of
it, and cited the Cafe of Do&or Sacheverel’s Ser-
mon, which was by the Houle of Lords ordered
to be burnt by the Hands of the Hangman, and
.that the Mayor and Aldérmen  of London fhould
attend the doing of it. - To which one of the
Aldermen anfwered to . this Purpofe; That he
conceived the Cafe was no ways parallel, becaufe
Do&or Sachevere/, and his Sermon, were im-
peached by the Houfe of Commons of England,
which is the, Grand Jury of the Nation, and
Reprefentative of the whole Peeople of England :
That this their Impeachment they profecuted
before the Houfe of Lords, the greateft Court of
Juttice of Britain, and which beyond Memory of

* Bp. Kennet [ays, That this-Letter feem'd to be facrificd to
Compleat Hift of Eng. ¥ol, 3. P. 587. 2 Ed.in Lond. 1719,

Man, bas had Cognizance of Things of that
Nature, that there Sacheverel had a fair Hearirig
in Defence of himfelf and of hisSermon. And
after that fair Hearing, he and his Sermon were
juftly, fairly and legally condemned ; that he had
read the Cafe of Dr. Sackevere/, and thought he
could charge his Memory, that the Judgment of
the Houfe of Lords in that Cafe was, That the
Mayor and Sheriffs of London and Middlefex, only.
fhould attend the Burning of the Sermen, and not
the Aldermen; aia farther he remembred; that
the Order upon that Judgment, was only direéted
to the Sheriffs of London, and not even to the
Mayor, who.did not attend the doing it; and
farther faid, that would Mr. Recorder‘thew, that
the Governour and Council had fuch Authority
as the Houfe of Lords, and that the- Papers
ordered to be burnt were in like manner-legally
profecuted and condemned, there the Cafe of
Doctor Sachevere/ might be-to the Purpofe ; but
without fhewing that, it rather. proved that a.
Cenfure ought not to be pronounced, till a fair
Trial by a competent and legal Authority were
firft had. Mr. Recorder was defired to produce -
the Bools from whence he cited his Authori-
ties, that the Court might judge of ‘them them- -
{elves, and was told, that if he could preduce
fufficient Authorities to warrant #6is ORDER,
they would readily obey it, but otherwife not,
Upon which he: faid; he did not carry his Books
about with him. « To which it was anfwerd, he -
might fend for.them, or order a. Conftable ito .
fetch them. Upon which he arofe, and at the
lower Iind of the.Table he mentioned, That Bi-
fhop Burner’s Paftoral Letter, was order’d by the
Houfe of Lords, to be burnt by the High Bailiff -
of Weftmister * ; upon which he: abruptly went
away, without waiting  for an-Anfwer; or pro-
mifing.to bring his Books, and did not. return .
fitting the Court, i

After Mr. Recorder’s Departurehit was moved '
that the Proreff fhould be enter’d, to which it was
an{wer’d, that the Protef? could not be entered with-
out entering alfo the ORDER, . and. it was.not fit
to takeany Notice of I'T, and therefore it was
propos’d that no Notice fhould be taken in their
Books of either, which was unanimoufly agreed
to by the Court.

The Sherift then moved, that the Court would
direct their Whipper to perform the faid ORDER,

to

a j)éor Tt on the duthor's Name [Burn et]



TrYAL of JOHN PETER ZENGER, &ec. 5

" to which it was anfwered, That as he was the
Officer of the Corporation, they would give no
fuch Order. Soon after which the Court adjourned,
and did not attend the Burning of the Papers.
Afterwards about Noon, the Sheriff after reading
the Numbers of the f{everal Papers which were
ordered to be burnt, delivered them aunto the
Hands of his own Negroe, and ordered him to
put them into the Fire, which he did, at which
Mr. Recorder, Feremiah Dunbar, Efq; and feve-
yal of the Officers of the Garrifon attended.

On the Lord’s Day the 17¢6 of November,
1734. I was taken and imprifoned by Virtue of a
‘Warrant in thefe Words.

< At a Council held at Fort George in New-
< York, the 2d Day of November, 173 4.

PRESENT,

His Excellency #illidm Cofly, Captain General
and Governour in Chief, ¢,

Mr. Livingfion.

Mt Clarke. Mr. Harrifon.
Mr. Kennedy.  Chief Juftice. | Mr. Cortlandt.
Mr. Lane. Mr. Horjmanden,

< It is ordered that the Sheriff for the City of
Neaw-York, do forthwith take and apprehend
Fobn Peter Zenger, for printing and publifhing
feveral Seditious Libels, difperfed throughout
his Journals or News Papers, entituled, 7he
Neaw-York Weekly Fournal, containing the frefoeft
Advices, foreign and domeftick ; as having in them
many Things, tending to raife Factions and
Tumults, among the People of this Province,
inflaming their Minds with Contempt of His
Majefty’s Government, and greatly difturbing
the Peace thereof, and upon his taking the faid
Fohn Peter Zenger, to commit bim tothe Prifon
or common Jaik of the faid City and County.

® A ® n @& o 0
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Fred. Morris, D. C/. Con.

And being by Virtue of that Warrant fo impri-
foned in the Jail, I was for feveral Days denied
the ufe of Pen, Ink and Paper; and the Liberty
of Speech with any Perfons. — Upon
my Commitment, fome Friends foon got a Habeas
Cuorpus, to bring me before the Chief Juftice, in
order to my Difcharge or being bailld; on the
Return whereof, on Wednefday the 20¢h of Nowem-

ber, my Council delivered Exceptions to ths
Return, and the Chief Juftice ordered them to be
argued publickly at the City-Hall, on the Saruw
day following.

On Saturday the 23d. of Novemler, the faid
Exceptions came to be urgued, by Fames Alexan-
der and William Smith, of Council for me, and
by Mr. Attorney General and Mr. Warrel, of
Council againft me, in Prefence of fome Hum-
dreds of the Inhabitants ; where my Council (fav-
ing the Benefit of Exception to the Illegality of
the Warrant) infifted that I might be admitted tor
reafonable Bail. And to fhew that it was my
Right to be fo, they offered Mzgra Charta, The
Petition of Right, 3 Car. The Habeas Cospus, 4%
of 31 Car. 2. which direfts the Sum in which
Bail isto be taken, to be, ¢ according to 25 Qua-
s Jity of the Prifoner, and Nature of tbe Offence.’
Alo zd. Hawkins, Cap. 15..§. §.in thefe Words,
¢ But Fuftices mufp take Care, that under Pretence
¢ of demanding fufficient Security, they do ot make
¢ fo exceffive a Demand, as in Effelz amounts to &
¢ Denyal of Bail; for this is Lokt on as a great
¢« Gricvance, and is complained of as fuch, by 1 W.
¢ &M, Sefs. 2d. by avbich it is declared, That
exceflive Bail ought not to be requir'd,” it was
alfo thewn, that the {even Bifhops, who in King
Fames the Ild’s Time, were charged with the
likke Crime that I ftood charged with, were admit-
ted to Bail on their own Recognizances, the
Arch-Bifhop in 200 /. and each of the other fix in
a 100/ a piece only. Sundry other Authorities
and Arguments were produced and infifted on by
my Council, to prove my Rightto be admitted to
moderate Bail; and to fuch Bail as was in my
Power to give ; and fundry Parts of Hiftory they
produced, tofhew how much the requiring excef-
five Bail had been refented by Parliament. . And
in order to Enable the Court to judge what Surety.
was in my Power to Give, I made Afidavit,
That (my Debts paid) Iaas not worth Forty Pounds,
(¢he Tools of my Trade and wearing Apparel excepred )

Some warm Expreffions (to fay no worfe of
them) were dropt on this Occafion, fufficiently
known and refented by the Auditory, which for
my Part I defire may be be buried in Oblivion:
Upon the whole it was Ordered tha: I might ke
admitted 1o Bail, my felf in 4001, with two Sure-
ties, each in 200 1. and that I fhsuld-be remanded
t7// I Gave it, And as this was T'en Times
mare, than was in my Power to counter-{ecure
any Perfon in giving Bail for me, I conceived T
could not afk any to become my Bail on  thefe

(€ : Terma
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Terms ; and therefore T returned to Jail, where
1 lay until Tuefday the 28th of Fanuary, 1734, 5y
being the laft Day of that Term ; and the Grand
Jury having found nothing againft me, T expected
to have been difcharged from my Imprifonment :
But my Hopes proved vain ; for the Attorney
General then charged me by Jfnformation, for
Printing and Publithing Parts, of my Journals
No. 13. and 23. as being falfe, fcandalous, mali-
cious, and [editious.

To this Information my Council appeared,
and offered Exceptions, leaving a Blank for infert-
ing the Judges Commiffions, which the Court
were of opinion not to receive till thofe Blanks
were filled up. In the fucceeding Vacation the
Judges gave Copies of their Commiffions ; and
on Tucfday the 1525 of April laft, the firft Day of
the fucceeding Term, my Council offered thefe
Exceptions ;' which were ds follows.

On Information for

The Attorney General,
g a Mifdemeanour.

.
Fabn Peter Zenger.

¢ Exceptions humbly offered by Fobz Peter
Zenger, to 'the Honourable Fames 'De' Lancey,
Eiq; tojudge in this Caufe.

¢ The Defendant comes and prays Hearing of
¢ the Commiflious, by Virtue of which the
¢ Honourable Fames De Lancey, Efg 5 claims the

-~ @

Power and Authority to judge in this ‘Caufe,

and it is read to him in thefe Words;

¢« GEOR GE ke fecond, by the Grace of God,
¢ King of Great Britain, France azd Ireland, King,
¢ Defender of the Faith, &c. 9o Our trufly and
< avell beloved James De Lancey, E/g; We repof
¢ ing fpecial Truft and Confidence in your: Integrity,
¢ Ability and Learning, have affizned,’ conftituted
< and appointed, and We ds by thefe Piefents affign
« conflitute and apprint you the [aid Jamjes De Lan-
¢ cey, tobe Chief Fuflice in andover our ' Province
¢ of New-York, iz America, in the Room of Lewis
< Morris, E/fg; Giving and by thefe Prefents grant-
¢ ing anto you, full Power and lawful Authority, to
< bear, try, and determine all Pleas whatfeever, civil,
¢ criminal and mixt, according to the Lauve, Sta-
¢ tutes and Cufloms of Our Kingdonz of England,
< and the Laws and Ulages of Our [aid Province
“ of New-York, not being repugnant thereto, and
¢ Executions of all Fudgments of the faid Court to
award, and to make fnch Rules and Orders in
* the faid Court, as may be found convenient and ufe-
¢ fuly and as near as may be agreeable to the Rules

-

¢ and Orders of Our Gourtsof King’s Benth, Com-
¢ mon Pleas, and Exchequer in England. 7o hawve,
< hold, and enjoy the faid Office or Place of Chief Fuf-
, tice'in and over Our faid Province, with all and
¢ fingular the Rights, Privileges, Profits and ddvan-
¢ tages, Sallaries, Fees and Perquifites unto the faid
¢ Place belonging, or in any Ways appertaining, in
¢ as full and ample Manner as any Perfon hereto-
¢ fore: Chief Juftice of Our faid Province hath held
< and enjoyed, or of Right ought to hawe held and
enjoyed the fame, Toyou the faid James De Lan-
cey, Efg; for and DURING OUR WILL
AND PLEASURE. Iz Teftimony whereof we
hawve caufed thefe Our Letters to be made Patent,
and the great Seal of Our Province of New-
York, to be bereunto affixed. Witnefs our trufly
and well beloved WILLTAM COSBY E/z; Our
Captain General and Governour in Chief of Our
Provinces of New-York, New-Jerfey, and the
Territories thereon depending in America, Vice-
Admiral of the fame, and Colonelin our Army, at
Fort George in New-York, the Taventy firft Day
of Augutt, in the feventh Year of Our Reign,
Annoq ; Domini, 1733.

¢ Which being read and heard, the faid Fohz
Peter Zenger, by Proteftation not confefling nor
fubmitting to the Power of any other Pcrion to
Judge in this Caufe, doth except to the Power
of the Honourable James De Lancey, Efq; afore-
faid, to judge in this Caufe, by Virtue of the
Commiffion aforefaid, for thefe Reafons, wix.
¢ 1/ For that the Authority of a Judge of the
King’s' Bench, in that Part of Grear Britain
called England, by which the Cognizance of
this Caufe is claimed, is by the faid Commiffion
granted to the Honourable Fames De Lancey,
Efq; aforefaid, only during Pleafure ;5 whereasthat
Authority(by aStatute in that Cafemade and pro-
vided) ought to be granted during goodBehavionr.
¢ 2d, For that by the faid Commiffion, the
‘Jurifdi¢tion and Authority of a Juftice of the
Court of Common Pleas at Weftminfter, in that
Part of Great Britain, called England, is granted
tothe faid James De Lancey, Efq; which Jurif-
dition and Authority, cannot be granted to,
and exercifed by, any one ofthe Juftices of the
King’s' Bench.

¢ 3d. For that the Form of the faid Commiffion,
is not founded on nor warranted by the Common
Law, norany Statute of England, nor of Greas
Britain, nor any At of Aflembly of this Colony.
¢ 4th. For that it appears by the Commiffion
aforefaid, that the fame is granted under the

Seal
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Tryar of JOHN PETER ZENGER, &c.

¢ Seal of this Colony, by His Excellency Vil
& liam Cofty, Efq; Governour thereof; and it
¢ appears not, that the fame was granted, neither
¢ was the fame granted, by and with the Advice
“and Confent of His Majefly’s Council of this
¢ Colony ; without which Advice and Confent,
¢ His Excellency could not grant the fame.

¢ Wherefore, and for many other Defeés in
¢ the faid Commiffion, this Defendant humbly
¢ hopes, that the Honourable Fazes De Lancey,
< Efq; will not take Cognizance of this Caufe,
¢ by Virtue of the Commiffion aforefaid.

: N Fames Alexander.
Was figned, % William Swith.

The Exceptions to the Commiffion of the
Honourable Frederick Philipfe, Elq; were the fame
with the foregoing, including therein his Com
miffion, which isin thefe Words.

GEORGE 1he fecond, by the Grace of
God, of Great Britain, France azd Ireland,
King, Defender of the Faith, &c. To Our trufly.
and well beloved Frederick Philipfe, Efz; Greet-
ing : Whereas it is. Our Care, that * Fuftice be
- duly adminiftered to Our Subjects awithin Our Pro-
vince of New-York, and Territories thereon
“depending in America; and We repofing efpecial
Confidence in your Integrity; Ability and Learning,
have affigned, conflituted and appointed, and We
do by thefe Prefents aflign, conftitute and appoint
youthe faid Frederick Philiple, to be feeond Fuf
tice of Our Supream Court of Fudicature for Qur
Province of New-York, iu the Room of James
‘De Lancey, E/g; Giving and granting with you
the faid Frederick Philipfe, full Power and
© Authority, awith Qur other ffu/}ice.c of Our faid
Supream Court, to hear, try and determine, all
Pleas ‘wbatﬁerver, civily criminal and mixt, accord-
ing to the Laws, Statutes and Cufloms of Our
Kingdomn of England, and the Laws and Ufages
¢f Our jaid Province of New-York, not being
' repugnant thereto, and Executions of all Fudg-
ments of the [aid Court to award, and to al and
ds all Things, which anyof Our Juftices of - either
Bench, or Baron of the Exchequer, in Our faid
Kingdom of Exgland, may-or ought to do 5 and
¢ alfo toaffif?, inthe making fuch Rules and Orders
¢ in Our faid Court, as fball be for the Good and
¢ Renefit of Qur faid Province 5 andas near as con-
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< weniently may be, to the Rules and Orders of Our
¢ faid Courtsin Our faid Kingdom of England : 7o
¢ hawve, hold and enjoy, the faid Office or Place of
< fecond Fufice of Our Jaid Province of New-York,
¢ together with all and fingular the Rights, Privi-
¢ leges, Sallarys, Fees, Perquifites, Profits and Ad-
wvantages thereto, mw cr at any Time beretofore
belonging, or in any wife of Right appertainings
unto you_the faid Frederick Philipfe; for anddur-
ing our Pleafure. In Teftimony whereof; We have
canfed thefe our Letters to be made Patent, and the
Great Sealof Our faid Provinceof New-York zo
“be hereunto affixed. Witnefs Our trufly and wwell
- beloved WILLIAM COSBY, E/z: Our Captain
General and Governour in Chief, of Our Provinces.
-of New York;New-Jerfey, and Territories thereor
- depending in America, Vice ddmiral of the fame,
and Colonel in Our Army, &c. at Fort George
in New-York, rhe Tquenty firfi Day of Auguit,
in the Sewenth Year of OurReizn, Annogq; Do-
mini, 1733.
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Fred. Morris, D. Secry.

Tuefday the 15th of April, 1735

Mr. Alexander offered the above Exceptions to
the Court, and prayed that they might be filed.
Upon this the Chief Juftice faid to Mr. Alexander
and Mr. Smith, That they ought well to confider
the Confequences of what they offered; to which
both anfwered, That they had well confidered
what they offered, and all the Confequences. And
Mr. Smith added, that he was fo well fatisfied of
the Right of the Subjelt to take an Exception to the
Commiffion of a Judge, if he thought fuch Cemmiffion
llegal, - that he durft venture his Life
upon zhat Point.  As to the Validity of the Excep-
270ns then offered, he faid, he took that tobe <
Jecond Point 5 but was ready to argue them both,
if their Honours were pleafed to hear-him. To
which the Chief Juftic® replied, That he would
confider the Excepticns in the Morning ; and
ordered the Clerk to bring them to him.

Wedre[day, the 1625 of April, 1735.

The Chief Juftice delivered one of the Excep-
tions to the Clerk, and Juitice Phi/ip/e the other,
upan which Mr. S#ith arofe and afked the Judges,
whether their Honours would hear him upon thefe
two Points. 1/ That.the Subject has a Right to take
Jach Exceptions, if they judsed the Commiffion ille-

gal
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gal*. 2dly. That the Exceptions tendred were legal
andvalid, 'Towhich the Chief Juftice faid, That
they would neither hear nor allow the Excepti-
ons; for (faid he) you thought to hawe gained a great
Deal of Applavfe and Popularity by oppofing this
Court, as you did the Court of Exchequer ; but you
have brought it to that Point, That either, We mult
go from the Bench, or you from the Bar: There-
fore We exclude you and Mr. Alexander from the
Bar; and delivered a Paper to the Clerk, and
ordered it to be entered, which the Clerk entered
accordingly, and returned the Paper to the Chief
Jultice ; after which the .Chief Juftice ordered the
Clerk to read publickly what he had written.; an
.attefted .Copy whereof follows.

At a Supream Court of Judicature held for
the Province of Neaw 7ar#, at the City Hall
of the City of New-Yaork, on Wedne/day, the
16¢h Day of April, 17353.

PRESEN T,

The Hon. Fames De Lancey, Efq; Chief Juftice.
The Hon. Frederick Philipfe, Elq; Second Juftice.

« James Alexander, E/z; and William Smith,
< Artornies of this Court, having prefumed (notwith-
< ftanding they were forewarned by tha Court of
¢ their DISPLEASURE if they ‘hould do it) #
< fign, and having acinally figned, and put into Court,
¢ Exceptions, in the Nameqf John Peter Zenger ;
< thereby denying the Legality of the Fudges their
< Commiffions; tho’ in the ufual Form, and the being
< of this Supream Court. ¢ 75 therefore-ordered,
< that for the faid Contempt, the faid James Alex.
< ander, axd William Smith, be excluded from any
¢ farther Pralice in this Court, aud that their

"¢ Names be firuck out of the Roll of Attornies of
< phis Court.
per Cur’. James Lyne. C7.

After the Order of the Court was read, Mr.
Alexander afked whetherit was the Order of Mr.
Juftice Philipfe as well as of the Chief Juftice ?
To which both anfwered, that it was their Order ;
upon which Mr. Alexander added, That it was

A NARRATLIVE of the

proper toafk that Queftion, T%at they might kmow

how to hawe their Relief: He farther obferved to

the Court, upon reading of the Order, That they*
were miftaken in their Wording of it, becaufe the

Exceptions were only to their Commiffions, and 7ot

to the being of the Court, as-is therein glledged;

and prayed that the Order might be altered

accordingly. The Chief Juftice faid, they con-

ceived the Exceptions were againft the Being of

the Court. Both Mr. dkxandtr and Mr. Swmith .
denied that they were, and .prayed the Chief Jul-

tice to .point to the Place that contained {uch

Exceptions ; and further added ; That the Court

might well exift, tho’ the Commiffions ofall the

Judges were void ; which the Chief Juftice con-

‘fefled to be true : And therefore they prayed again

that the Order in-that Point might be altered ;

but it was denied.

Then Mr. Alexander defired to know, whether
they over ruled or rejected the Exceptions ; the
Chief Juftice faid, he did not underitand the Dif-
ference ; to which faid lexander replied, thatif
he r¢jeczed the Exceptions then they could not
-appear upon the Proceedings, and in that Cale
the Defendant was entitied to have them made
Part of the Proceedings, by Bills of Exceptions:
But if they ower-ruled them, then by fo doing,
they only declared them not fufficient, to hinder
them from proceeding by virtue of thofe Com-
miffions, and the Exceptions would remain as
Records of the Court, and ought to be entered
on the Record of the Caufe as Part of the Proceed-
ings. 'The Chief Juftice faid, they muft remain
upon the File, to warrant what we have done;
as to being Part of the Record of the Proceedings
in that Caufe, he faid, you may fpeak to that
Point to morrow. :

Fryday, April 18th. 1 .

Mr. Alexander ﬁgr{iﬁed to the Z,“zoirt, That on
Wednefday laft their Honours had faid, That the
Council for Zenger might {peak to the Point,
concerning the Rejeting or Ower-ruling of Zen-
ger’s Exceptions on the Morrow : To which the
Chief Juftice anfwered, Thathe faid, Yow may get
Jome Perfon to fpeak to that Point on the Morrow,
not meaning that the faid Alexander fhould fpeak to
it, that being contrary to the Order. Both Mr. Alex-

ander

* This firff Pointis largely treated-on, in the .Jrgumem’.rqf Van Dam’s Council, in Supj)ort of their Plea
to the Furifdiflion ofthe Supream Court, printed here ahove a Year befire that, from Pag. 1410 35,
. 20 which no Anfwer kas as yet appeared; which Argument, contains allo fome Part of the Arguments

zeceffary 2o fupport the 2d. Point,
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ender and Mr, Smith faid, they underftood it
otherwife.

They both alfo mentioned, thatit wasa Doubt,
whether by the Words of the Order they were
debarred of their Pradtice as Council, as well as
Attorneys, whereas they practifed in both Capa-
cities? To which the Chief Juftice anfwered,
That the Order was plain, 7har James Alexan-
der, E/fz; and William Smith, avere debarred and
excluded from their whole Pralfice at this Barr,
and that the Order was intended to barr their altieg
both as Council and as Attornies, and that it coald.
not be confirucd otherwife. And it being atked Mr,
Philipfe, Whether he underftood the Order fo;
he anfwered, that he did.

Upon this Exclufion of my Council I petitioned
the Court to order Council for my Defence, who
thereon appointed Fobhz Chambers, Fiq; who
pleaded Not Guilty for me to the Information.
But as to the Point. Whether my Exceptions fould
be part of the Record as was moved by my former
Council. Mr. Chambers thought not praper to
fpeak to it; Mr. Chambers allo moved, that a
certain Day in the next Term, might be appointed
for my Tryal, and for @ Struck Fury; whereapon
my Tryal was ordered to be on Munday the 45
of Auguft, and the Court would confider till the

firlt Day of next Term, whether I fhould have a

Struck Jury or not, and ordered that the Sheriff
fhould in the mean Time, at my Charge, return
the Freeholders Book.

At a Supream Court of Judicature held for the
Province of New-2ork, before the Flonoura-
ble Fames De Lancey, Efq; Chief Juftice of
the faid Province ; and the Honourable Fre-
derick Philipfe, Efg; fecond Juftice of the faid
Province.

On Tuefday the 29th of Fuly, 1735. the Court
opened, and oz Motion of Mr. Chambers for a
Struck Fury, purfuant to the Rule of the preceding
Term, the Court were of Opinion, that I was enti-
tled to have a Struck Fury; and that Evening at
five of the Clock, fome of my Friends attended
the Clerk, for ftriking the Jury ; when to their
Surprize, the Clerk inftead of producing the Free-
holders Book, to ftrilse the Jury out ofit in their
Prefence as ufual, he produced a Lift of 48 Per-
fons, who, he faid he had taken out of the Free-
holders Book ; my Friends told him, that a great
Number of thefe Perfons were not Freeholders,
that others were Perfons holding Commiffions
a nd Offices at the Governour’s Pleafure, hat

others were of the late difplaced Magiftrates of
this City, who muft be fuppofed to have Refent-
ment againft me, for what I had printed con-
cerning them ; that others were the Governour’s
Balker, Taylor, Shoemaker, Candlemaker, Joiner,
&c. that asto the few indifferent Men that wers
upon that Lift, they, had Reafon to believe (as
they had heard) that Mr. Attorney had a Lift of
them, to firike them out ; and therefore requefted
that he would either bring the F recholders Book,
and chufe out of it 48 unexceptionable Men in
their Prefence, as ufual ; or elfe, that he would
hear their Objections particularly to the Lift he
offered, and that he would put impartial Men in
the Place of thofe againft whom they could fhew
juft Objetions. Notwithftanding this, the Clerk

refufed to ftrike the Jury out of the Freeholders
Boolk, and refufed to hear any Objetions to the
Perfons on his Lift, but told my Friends, if any

Objections they had toany Perfons, they might
ftrike thofe Perfons out ; to which they an{wered,
there would not remaina Jury, if they ftruck out
all the exceptionable Men, and according to the
Cuftom, they had only a Right to ftrike out 1z.

But finding no Arguments could prevail with
the Clerk to hear their Objetions to his Lift, noe
to ftrike the Jury as ufual, Mr. Chambers told
him, he muft apply tothe Court, which the next
Morning he did, and the Court upon his Motion,
Ordered, That' the 48 fhould be firuck out of the
Freeholders Book as sfual, in the Prefence of the Par-
ties, and that ‘the Clerk [bould bear Objections o
Perfons propofed to be of the 48, and allow of fuck
Exceptions as avere juf. In Purfuance of thav
Order, a Jury was that Evening ftruck, to the
Satisfaction of both Parties, who my Friends and
Council infifted on no Objetions but awant of
Freeholders 5 and tho' they did not infift, that Mr.
Attorney General (who was affifted by Mr.
Blagge,) fhould fhew any particular Caufe, againft
any Perfons he difliked, but acquiefced that any
Perfin be difliked fhould be out of the 48.

Before Fames De Lancey, Efq; Chief Juftice of
the Province of New-York, and Frederick Philipfe,
fecond Judge, came on my Tryal, on the fourth
Day of Ausuf?, 1735. upon an Information for
printing and publifhing two News Papers, which
were called Libels againft our Governour and his
Adminiftration,

The Defendant Fohn Peter Zenger being called
appeared.

And the Sherif returned his #exire for the Tryal
of the faid Caufe.
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Mr. Chambers, of Council for the Defendant. I

humbly move Your Honours that we may have
Juftice done by the Sherif, and that he may return
the Names of the Jurors in the fame Order as
they were ftruck.

Chief Juftice.
returned ?

Mr. Ch. No, they are not: For fome of the
Names that were laft fet down in the Pannel; are
now placed firft. :

Ch. J. Make out that, ard you fball be'righted.

Mr. Ch. I have the Copy of the Pannel in ‘my
Hand, as the Jurors were ftruck, and if the Clerk
will produce the Original figned by Mr. Attor-
ney and my felf, Your Honour will fee our
Complaint is juft. '

Ch. J. Clerk, is'it fo 2 Look'upon that Copys is
it a true Copy of the Pannel as it was firuck?

Clerk. Yes, I believe it is,

Ch. J. How came the Names' of the Farors to
be mifplaced in the Pannel annexed to the Venire ?

How is that 2 _Are they not fo

Sherif. T have returned the Jurors in the fame-

Order in which the Clerk gave them to me.

Ch. J. Let the Names of the Farars be reszsd
in the Order they avere firuck, agréeable to ths Cepy
bere in Court. i

Which was done accordingly. * And'the Jury,
whofe Names were as follows, were called and
{worn.

Hermanus  Ruigers, Edward

Stanly Holawes,

Masn, Fobn Bell, Samuel Weaver, ' Andries
Marfehalk, . Esbert van Borfom, Themas Hunt,
Form. Benjamin Hildreth, — Abrabam Keteltas,

Fobr Goelet, ' Hercules Wendover.

Mr. Attorney General opened the Inforn%—ation,
which was as follows:. :
Mr. Artorney. May it pleafe Your Honours,
and you Gentlemen ofthe Jury; theliformation,
now before the Court, and to which the Defen-
dant Zenger has pleaded No# Guilty, 1s an Infor-
mation for printing and publifhing & Falfz, Scan-
dalons and-Seditiods Libel, in which'his Excellency
the Governour of this Province, who is the King’s
immediate Reprefentative’ lere, is greatly and
unjuftly {candalized as a Perfon that.has no
Regard to Law nor Juitice: with much more, as
will appear upon reading the Informations. This
of Libelling is what has always been difcouraged
asa Thing that tends to create Differences among
Men, ill Blood among the People, and oftentimes
great Bloodfhed between the Party Libelling and
the Party Libelled, There can'be no Doubt but
L]

A NARRATIVE o the

you Gentlemen of the Jury will have the fame ill
Opinion of fuch Practices, as the Judges have’
a];vays fhewn upon fuch ' Occafions : But I fhall
fay no more at this Time, until you hear the
Information; which is as follows. :

: ¢ Nexw-York, Supream Court.
¢« Ofthe Term of Fanuary, in the Eighth Year
¢ of the Reign of our Sovereign Lord King
« GEORG E the fecond, &e.

-

E it remembred, That Rich-
ard Bradley, Elq; Attor-
- ney General of Qur Sovereign Lord the King,
' for the Province of Neaw-¥ar£, who for Our faid
Lord the King in this Part profecntes, in his
own ‘proper Perfon comes here into the Court’
“of Our faid Lord the King, and for Our faid:
Lord the’ King gives the Court here to
underftand, and be informed, That Foin
Peter Ziager, late. of the City of Neww-York,
Printer, (being a feditious Perfon, and a fre-
guent Printer and Publifher of falfe News and.
{editious Libels, and wickedly and malicioufly
devifing the Government of Our faid Lord the
King of this His Majefty’s Province of Neau-
¥or#, under the Adminiftration of His Excel-
lency William Cosby, Efq; Captain General
and Governour in Chief of the faid Province, to
traduce, fcandalize and vilify, and His Excel-
lency the faid Governour, and the Minifters and
Officers of Qur faid Lord the King of and for
the'faid’ Province to bring into Sufpicion and
the 1l'Opinion of the Subjecs of Our faid Lord
the King refiding within the faid Province) the
Twenty eighth Day of Fanuary, inthe feventh
- Year of the Reign of Our Sovereign Lord George
the fecond, by the Grace of God of Grear-Bri-
tain, Fronce' and  Ireland, King, Defender of
the Faith, &Fc.. at the City of New-York, did:
Jallly, Jeditionfly and Jcandaloufly print and pub-
lith, and caufe to be printed and publifhed, a
certain falfe, malicious, feditious, fcandalous Libel,
entituled, T%e New-York Weekly Fournal, con-
taining the fiefbeft Aduices foreign and domeflick ;
in which Libel (of and concerning His Excel--
lency the faid Governour, and the Minifters
and Officers of Our faid Lord the King; ofand for,
the faid Province) among other Things'therein
contained are thefe Words : * Your Appearance
“ in Print at “lafl; gives a Pleafure to many, tho’
¢ moft wifh you had come fairly into the open
< Tield, and not appeared behind Resrenchments

jrade

Neaw-York, f;.
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¢ made of the fuppofed Laws againft Libelling,
< and of what other Men have faid:and done be-
¢« fore ; thele Retrenchments, Gentlemen, may
¢ foon be fhewn to youand all Men to be weak,
¢ and to have neither Law nor Reafon for their
¢ Foundation, {o cannot long ftand you in ftead :
¢ Therefore; you had much better as yet leave
¢ them, and come to what she Pegple of this City
¢ and Province (the City and Province of New-
‘¢ York meaning) think are the Points in Queftion
¢ (to wit) They (the People of the City and Pro-
¢ vince of New.1ork .meaning) think as Matters
¢ mow fland, that their LIBERTIES and PRO-
¢ PERTIES; are precarious, and that SLAVERY
¢ islike tobe intailed. on them and their Pofierity, if
< fome pafp Things be not amendedy, and this they
 colled fram: meny paft: Proceedings.  (Meaning
¢ many of: the paft Proceedings of His Hxcel-
¢lency the: faid Governour; and of the Minifters
¢ and Officers of our faid Lord the King, of and
¢ for the faid Prevince.) And the faid Atorney
¢ General of our faid Lord: the King, for Our
¢ faid Lord the King, likewife gives the Court
¢ here to. underftand and be informed, that

“ the faid Fobm Peter Zenger atterwards (fo:

< awit) theseight Day of A4pril, in the feventh
< Year of the Reign of Our faid TLord the
< King, at the City of New York aforefaid,
< did falfly, Jeditioufly and fecardaloufly print and
< publifh, and caufe to be:printed and publifhed,
¢ another falfe; malicious, [editious, and feandalous
« Libel, intitled, Zhe New-York Weekly Journal,
< containing the frofpefp Advices foreign and domeftic.
< In which' Libel, (of and concerning the Go-
< yernment of the faid Prowince of  New-Yor#,
<sand of and concerning His Exceliency the faid
< Governour, and the Minifiers and Officers of
< Our faid Lord tle King, of and for the'faid Pro-
< vinee) among other Things thevein contained,
< are thefe Words; Qut of our' Neighbours (one of
<c the ‘Inhabitants @of Neww-Fer/ey meaning) being
< iz Company, obferving the. Strangers (lome of
<« the Inhabitants of New York meaning) full of
<< Complaints, endeavoured to perfwade them to re-
<< o inio. Jerley ; toavbich it awas replied, that

" <& awwould be leaping out of the Frying Pan into.the

& Fires fory fays hey we both are’under the fame
<« Gowernanr (His Excellency the faid Governour
< meaning) and your Affemnbly have fbetvn with a
“« Witnefs what is tg be expedied. from thimsaxe
< that wvas then mowving to Penfilvania, (meaning
<¢ one that was then' removiag from  New-Yor£,
« 'with intent.to refide at Penfilvania). to which
“ PBlace it is reported feveral confiderable Men are
<< removing (from New-York meaning) exprefed in

Ir,

¢ Terms wvery moving, much Concern. for. the Cir-
<« cumflances of New-York (the bad Circumftances
¢« of the Province and the: People of Newv-¥ok -
s meaning) eemed to think them very much owing ta.
< the Influence that fome Men (Whom he called .
¢ Tools) had in the Adminifiration (meaning the
Adminiftration of Government of the faid Pro-
vince of New-York) faid he awas now going
< from them, and wasnot to be burt by any Meafures
<< they fbould take, but could not belp having fome
<< Concern for the Welfare of his Country-Men, and
< fhould be glad to hear that the Affembly (meaning
¢« the General Aflembly of the Province of New-
< York) awould exert themfelves as became them, by
< hewwing that they hawve the Intereft of their Country
<< more at Heart, than the Gratification of. any pri-
<< wate View of any of their Members, or being a?
¢ all affedied, bythe Smiles or Frowns of a Gover-
< poyr, (His Excellency the {aid Governour
< meaning) both which ought equally to be defpifed,
<< avhen the Intereft of their Country is. at flake.
<« You, fays be, complain of the Lawwyers, bur I
<« think the Law it felf is at an End, WE (the
<t People of the Province of New-¥ork meaning)
<« SEE. MENS DEEDS DESTROYED, JUD-
¢« GES ARBITRARILY DISPLACED, NEW
¢« COURTS ERECTED, WITHOUT. CON-
<« SENT OF THdE LEGISLATURE (within -
¢ the Province of New-York meaning) BY
«« WHICH @ IT..SEEMS TO ME, TRYALS
<« BY JURIES ARE TAKEN AWAY WHEN
<« A GOVERNOUR PLEASES, (His Excellency
<« the faid Governour: meaning)  MEN OF
«. KNOWN ESTATES DENYED THEIR .
. VOILES: JCONTRARYy TO; "THE: RE_
« CEIVED PRACTICE, THE BEST EXPO.
< S'ITOR' OF ANY LAW : Who is then in that
< Province (meaning the Province of New-Yaor#,)
‘< that call (can call meaning) asy Thing his 02wz,
< or enjoy any, Liberty (Liberty meaning) /longer
<< than. thofe in; the Adminfiration (meaning the
«¢ Adminftration of Government of the faid Pro-
«-vince of New-York) awill condefeend to let them
<< do, it, for awhich Reafon I have left it, (the Pro-
<« vince of Neww-York meaning) as I believe moye
«-quif)? 'Ta. the great Difturbance of the Peace
<, of ithe faid. Province of, New York, to the Great s
¢ Scandal of Oun faid Lord the King, of His
< Bxcellency the {faid Governor, and; of aj]
¢« others iccncern’d in  tl e Adminiftration. .of
¢« the Government of the faid Province, and
, againit the Peace of, Our Sovereign Lord the
¢ ‘King His Crown and Diguity, e, Whege.
< upon the faid Attorney General of Our faid
< Lord
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¢ Lord the King, for Our faid Lord the King,prays
¢« the Advifement of the Court here, in the Pre-
¢ mifes, and the due Procefs of the Law, againft
« him the faid Fobn Peter Zenger, in this Partto
< be done, to anfwer to Our faid Lord the King
¢ of and in the Premifes, &c.

-« R. Bradley, Attorney General.

To this'Information the Defendant has pleaded
Not Guilty, and we are ready to prove it.

Myr. Chambers bas not ‘been pleafed to favonr me
avith: bis Notes, fo I cannot, for Fear of doing
bim Injuftice, pretend to fet down his Argu-
ment 5 But here Mr. Chambers /et forth wery
clearly the Nature of a Libel, thegreat Allow-
ances that ought to be made for avhat Men
Sfpeak or awrite, That in all Libels there muft
‘be fome particular Perfons Jo clearly pointed
out, that no Doiibt maft remain about avho is
meant 5 ‘That he was in hopes Mr. Attorney
awould fail in bis Proof, as to this Point; and
therefore defired that hewould go on to examine
his Witnefes.

Then Mr, Hamilton, who at the Requeft of
fome of my Friends, was fo kind as to come
from Philadelphia to affift me on the Tryal, fpoke.

My. ‘Hamilton, May it pleafe your Honour;
Tam concerned in this Caufe cn the Part of Mr.
Zenger the Defendant. The Information againft
my Client was fent me, a few Days before I left

Home, with fome Inftru&tions to let :me know -

how far I might rely upon the Truth -of thofe
Parts.of the Papers fet forth in the Information,
and which are faid to be libellous. And -tho’ I
am perfetly of the Opinion with the Gentleman
who has juft now fpoke, on the fameSide with
me, as to the common Courfe of Proceedings, I
mean in putting Mr. Attorney upon provirg,
that my Client printed and publifhed thofe Papers
mentioned in the Information; yet I -cannot
think it proper for me:(without doing Violence
to my own Erincipleﬂ to deny the Publication of
a“Complaint, ‘which I think is the Right of every
free-born Subje€ to make, when the Matters fo
publifhed can be fupported with Truth; and
therefore ‘F’1l fave Mr. Attorney the Trouble of
Examining his Witneffes to that Point; and T do
(for my Client) confefs, that he both printed and
publifhed the two News Papers fet forth in the
Information, and I hope in fo doing he hascom-
mitted no Crime.

M. Attorney, Then if Your Honour pleafes,
fince Mr. Hamiltan has confefled the Fa&, I think
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our Witnefles may be difcharged ; we have no
farther' Occafion for them.

Mr. Hamilton, If you brought them here, only
to prove the Printing and Publithing ‘ of thefe |
News ‘Papers, -we have acknowledged that, and
thall abide by it.

-Here my Journeyman and tawo Sons (with feveral
others fubpanad by Mr. Artorney, o give Ei-
~dence againft me) were difcharged, and there
avas-Silence in the Court for fome Time.
Mr. Chief Jultice. Well Mr. Attorney, aill
youproceed?

. Attorney, Tndeed Sir,‘as Mr. Hamilton has

-confefled the Printing and Publifhing thefe Libels,

I think the Jury muit find a Verdié for the King ;
for fuppofing they were true, the Law fays that
they are not the lefs libellous for that ; nay indeed
the Law fays, their being trueis an Aggravation
of the Crime.

Mr. Hamilton, Not fo neither, Mr. Attorney,
there are two Words to that Bargain. Ihope itis
not our bare Printing and Publifhing a Paper, that
will make it a Libel: You will have fomething
more to do, before you make my Client a Libel-
ler; for the Words themfelves muft be libellous,
that is, falfe, feandalons, and feditious, or elfe we

‘are not guilty.

As M. Atiorney has not been pleafed to favour us
with his Argument, which he read, or awith the
Natas -of it, we cannot take upon us to Jet down
his Wards, but only to flew the Book Cafes he
cited, and the general Scope of his Argument,
awhich he drew from thofe Authorities. He ab-
Jerwed upon the Excellencry as well as Uje of,
Gowernment, and the great Regard and Reverence,
awhich had been conflantly paid to it, both under
the Law and the Gofpel. That by Government
-awe awere protected in our Lives, Religion and Pro-
perties s and that for thefe Reafons, great Care
had always been taken to prevent every Thing
that might tend to fcandalize Magiftrates, and
others concerned in the Adminifiration of the Go-
vernment, efpecially the fupream Magiftrate.
And that there were meny Inflances of wvery fe-
were “Fudgments, and ‘of Punifoments inflifted
upon fuch, as had attempted to bring the Govern-
ment into Contempt 5 by publifbing falfe and feur-
rilous ‘Libels againft it, or by [peaking evil and
Jeandalous Wards of Men in Authority; ta the
great Difturbance of the publick Peace.  And to
lupport  this, he cited, 5 Coke 121. [fuppofe it

Jhould
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fhould be 125.) Wood’s Inttit. 430. 2
Lilly 168. 1 Hawkins 73. 11. 6. From
thefe Buoks be infiffed, that a Libel awas a
malicious Defamation of any Perfon, expreffed
either in Printing or Writing, Signs or Pi&ures,
to afperfe the Reputation of one that is alive, or
the Memory of one that is dead if he is a pri-
vate Man, the Libeller deferves a fovere Punifb-
ment, but if it is againft a Magiftrate or other
publick Perfon, it is a greater Offence 5 for this
concerns. not only the Breach of the Peace, but the
Scandal of the Government ; Jor ahat greater
Scandal of Government can there be, than to
have corrupt or wicked Magifirates to Se appointed
by the King, to govern bis Subjects under him 2
And a greater Imputation to the State cannot be,
thanto fuffer fuch corrupt Men to fit in the Jacred
Seat of Fuflice, or to have any Medling in, or
concerning the  Adminifiration of Fultice: And
Srom the fame Books Myr. Attorney infified, that
avbether the Perfon defamed is a private Man or
@ Magiftvate, awhether living or dead, awbether
the Libel is true or falfe, or if the Party againf?
whom it is made is of good or evil Fame, it is ne-
werthelefs a Libel: For in'a fettled State of Go-
vernment, the Party grievedought to complain for
cvery Injury done. him, in the ordinary Courfe of
the Law. And asto its Publication, the Law
had taken fo great Care.of Men's Reputations,
that if one malicioufly repeats it, or fings it, in
the Prefence of another, or delivers the Libel or
a Copy of it over, 1o feandalize the Party, he is
20 be punifbedas a Publifper of a Libel. "He faid
it awas likewife ovident, that Libelling was an
Offence againft the Law of God. 4. xxiii. g
Then faid Paul, I wift not, Brethren, that he
was the High Prieft: For it is written, thou
fhalt not fpeak evil of the Ruler of the Peo-
ple. 2 Per. x. 11. Delpife Government, pre-
~fumptuous are’ they, felf willed, they are not
afraid to {peak evil of Dignities, &o! He
then infifted ihat it was clear, both by the Law
of God and Man, That it @cas a very great Of
Jfence te fpeak evil' of) or to rewvile thofe in Fu-
thority over us; and that' My. Zenger had of
Sended in a moff notorious and grofs Manner, in fean-
dalizing His Excellency our Governour, awwbo is
the King’s immediate Reprefentative, and the fu-
pream Magifirate of this Province ! For canthere
be any Thing more feandalons faid of a Governour
than what is publifbed. in 'thofe Papers 2 Nay, not
only the Governour, but both the Council and Affer-
bly are feandalized 5 for there it is plainly Jaid,

That as Matters now ftand, their Liberties and
Properties are precarious, and that Slavery is
like to be entailed on them and their Pofterity.
And'then again Mr. Zenger fays, The Aflembly
ought to defpife the Smiles or Frowns of a
Governour ; That he thinks the Law is at an
End ; That we fee Mens Deeds deflroyed,
Judges arbitrarily difplaced, new Courts ereéted,
without Confent of the Legiflature ; 774 That
it feems T'ryals by Juries are taken away when
a Governour pleafes; That none can call any
Thing their own, longer than thofe in tle
Adminiftration will condefcend to let them do
Btwmmcmamiao o And Mr. Attorney added,
that he did not know awhat could be faid in Defence
of @ Man, that kad fo notorioufly Jeandalized
the Governour and principal NMagiftrates and
Officers of the Government, by charging them wvith
depriving the People of their Rights and' Libes-
ties, and taking away Tryals by Furies, and i%
Jort, putting an End to the Law it felf. ----- IF
this was not @ Libel, he Jfaid, be did not Fnoww
awhat wasone.  Such Perfons as will take thofe
Liberiies aith Governours and Magifirates, be
thought ought o fuffer for flirring up Sedition and
Difecontent among the “People. = And concluded by
Jaying, that the Government bad been very much
traduced and expofed by Mpr. Zenger, before be
avas taken Notice of 5 that at laft it was the
Opinion of the Governour and Council, that be
ought not to be fuffered to 80 o, fo difturb the Peace
of the Government 5 by publiffing fuch  Libels
againft the Governour, and the chicf Perfons in the
Government 5 And therefore they had direfted this
Profecution,to put a Stop to this fcandalous andavichs
ed Praéiice, of libelling and defaming His Majefty's
Government and difturbing his Majefty’s Peace.
Mr. Chambers tken fum'd up to the Fury, 05/2"7*2/1'715
with great Strength of Reafon on Mr. Attorney's
Defeét of Proof; that the” Papers.in the Infor-
matign' were Falfe, Malicious or Seditious,"
avhich was incumbens.on. him to prove tothe Fury,
and without which they could not on their Qas
J@y, Thatthey were o, as charged, ‘
Mr. Hamilton, May it pleafe Your Honour ;
T agree with Mr. Attorney, that Government is
a facred Thing, but I differ very widely from
him ‘when hewould infinuate, that the juft Com-
plaints of a Number of*Men, who fuffer under a
bad 'Adminiftration, is libelling that Adminiilra-
tion. Had I believed that to be Law, I fhould
not have given the Court the Trouble of hearing
any Thing that Icould fay in this Caufe. I own,
E ; when
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when -I read the Information, I had not the Art
to find out (without the Help of Mr. Attorney’s
Innuendss)  that the Governor was-the, Perfon
meant in every Pericd of that News Paper ; and
I was inclined'to believe, that they were! wrote
by fome, who from an exgraordinary, Zeal for
Liberty, had mifconfirued the Condu& of fome
Perfons in Authority into Crimes; and that Mr.
Actorney out of his too great Zeal for Power,
had exhibited this Information, to corre& the
Indifcretion of my Client ; andat the fame Time,
to_fhew his Superiors. the great Concern he had,
left they fhou'd be treated with any undae Free-
dom. But from what Mr. Attorney has juft now
12id, f0 aviz, That this Profecution was direted
by the Governor and Council, and from thee x-
traordinary Appearance of People of all Con-
dition which I eblerve in Court, upon this Occa-
dion, I have Reafcn to think, that: thofe in the
Adminiftration have by this Profecution fome-
thing more in, View, and that the People believe
tiey have a good deal more at Stake, than I dp-
prehiended: And therefore, as it is become my Du-
ty, tobe both plain and pirticular in this Caufe, I
beg Leave fo befpeak the Patience of the Court.

L was in hopes, as that terrible Court, where
thofe dreadful Judgmenis were given, and that
Law eftablifhed, which Mr. Attorney has pro-
duced for Authorities to fupport this Caufe, was
long 2go laid afide, as the moft dangerous Court
to the Liberties of the People of England that
ever was known in that Kingdom ; that Mr.
Attorney knowing this, would not have attempted
to fet up a Star-Chamber here, nor to make their
Judgments a Precedent to us: For it is well
known, that what would have been judg’d T'rea-
fon in thofe Days fora Man to fpeak, I think,
has fince not only been praétifed as lawful, but
the contrary Dogtrine has been held to be Law.

In Breafter’s Cafe, for Printing; That the Sub-
Jects might defend their Rights and Liberties by drams,
i cafe the King fhould go about to deftroy them, he
was told by the Chief Juftice that it was a great
Mercy, he was not proceeded againft for his
Life; for that to fay, the King could be refifted
by Arms in any Cafe whatfoever, was exprefs
‘T'reafon. And yet we fce fince that Time, Dr.
Sacheverell was {entenced in the higheft Court in
Great Britain, for faying, That fuch a Refiftance
avas not lawful. Befides, as Times have made
very great Changes in the Laws of England, fo in
my Opinion there is good Reafon' that Places
fhould do {o too.

Is it not furprizing to fee a Subjed, upon ;his
fecetving a Commitlion from the King to be a

Governor of a Coleny in America, immediately
imagining himfelf to be vefted with all the FPre':-
rogatives belonging to the facred Perfon of his
Prince ? And which is yet more aftonifhing, to
fec that a People can be fo wild as to allow

of and acknowledge thofe Prerogatives and

Exemptions, even to their own Deftruétion ?
Is it {fo hard a Matter to diftinguifh between
the Majelly of our Sovereign, and the Pow-
er of a Governor of the Plantatiéns ? Is not
this making very free with our Prince, to apply
that Regard, Obedience and Allegiance to a Sub-
je€t which is due only to Our Sovereign? And yet
in all the: Cafes which Mr. Attorney has cited,
to fhew the Duty and Obedience we owe to the
Supreme Magiitrate, it is the King that is there
meant and underftood, tho’ Mr. Attorney is pleafed
to urge them as Authorities to prove the Heinouf-
nefs of Mr, Zenger’s Offence againft the Governor
of New York. The feveral Plantations are com-
pared to {fo many large Corporations, antli _per-
haps not improperly ; and can any one give an
Inttance, that the Mayor or Head of a Corpo-
ration, ever put in a Claim to the facred Rights
of Majelty ? Let us not (while we are pretending
to pay a great Regard to our Prince and His

Peace) malke bold to transfer that Allegiance to a

Subject, which we owe to our King only. What
firange Doctrine is it, to prefs every Thing for
Law here which is {o in England ? 1 believe we
fhould not think it a Favour, at prefent at leaft,
to eftablith this Pra@tice. In England fo great a
; Regard and Reverence is had
to'the Judges, * that if any
Man ftrikes another in 77%/2-
minfter Hall, while the Judges are fitting, he
fhall lofe his Right Hand, and forfeit his Land
and Goods, for fo doing. And tho’ the Judges
here claim all the Powers and Authorities within
this Government, that a Court of King’s Bench
has in England, yet Ibelieve Mr. Attorney will
fcarcely fay, that fuch a Punifhment could be
legally inflicted on a Man for committing fuch an
Offence, in the Prefence of the Judges fitting in
any Court within the Province of New-York.
The Reafon is obvious; a Quarrel or Riot in
Neaw-York cannot poflibly be attended with thofe
dangerous Confequences that it might in Wefi-
minfter Hall ;5 nor (I hope) will it be alledged,
that any Mifbehaviour to a Governor in the Plan-
tations will, or own ought to be, judged of or
punithed, as a like Undutifulnefs would be, to
Our Sovereign. From all which, I hope Mr.
Attorney will' not think it proper to apply his

: Law-
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Law-Cafes (to fupport the Caufe of his Governor)
which have only been judged, where the King’s
Safety” or Honour was concerned. Tt will not be
denied but that a Freeholder in the Province of
Neaw-Tork has as goed a Right to the fole and
feparate Ufe of his Lands, as a Freeholder in
England, who has a Right to bring an AQicn of
Trefpafs againtt his Ncighbour, for {uffering his
Horfe cr Cow to come and feed upon his Lands
or eat his Corn, whether inclofed or not inclofed ;
and yet I believe it would be looked upon asa
ftrange ‘Attempt, for one Man here, to bring an
Aé&ion againit another, whofe Cattle and Horfes
feed upon his Grounds not inclofed, orindeed for
eating and treading down his Corn, if that were
not inclofed. Numberlefs are the Inflances of
this Kind  that might be given, to fhew, that
what is good Law at one Time and in one Place,
is not {o at another Time and in another Place ;
fo thatI think; the Law {eems to expe&, thatin
thefe Parts of the World Men fhould take Care,
by a good Fence, to preferve their Property,
from the Injury of unruly Beafts. And perhaps
there may be as good Reafon why Men fhould
take the fame Care, to make an honeftand upright
Condut a Fence and Security againft the [njury
of unruly Tongues.

Mr. Artorney, I don’t know what the Gentle-
man means, by comparing Cafes of Freeholders
in England with the Freeholders here. What has
this Cafe to do with A&ions of Trefpafs, or
Men’s Fesncing their Ground ? The Cafe before
the Court is, whether Mr. Zenger is guilty of
Libelling His Excellency the Governor of Neww-
York, and indeed the whole Adminiftration of the
Government? Mr. Hamilton has confefled the
Printing and Publifhing, and I think nothing is
plainer, than that the Words in the Information
are feandalous, and tend to Sedition, and to difquiet
the Minds of the People of this Porvince. And
if fuch Papers are not Libels, Tthink it may
be faid, there can be no fuch Thing as a Libel.

Mzr. Hamilton, May it pleafe Your Honour ;
T cannot agree with Mr. Attorney : For tho’ T
freely acknowliedge, that there are fuch Things
as Libels, yet I muft infift at the fame Time,
that what my Client is charged with, is nota
Libel ; and I obferved juft now, that Mr. Attor-
ney in defining a Libel, made ufe of the Words,
feandalous, feditions, and tend to difquiet the People 5
but (whether with Defign or not I will not fay)
he omitted the Word fz//e.

Mr. Attorney, I think Idid not omit the Word

Jfalfe: But it has been faid already, that it may

be a Libel, notwithftanding it may be true.

Mr. Hamilton, In this I muft flill differ with
Mr Attorney ; for'I depend upon it, we are to
be tried upon this Information now before the
Court and Jury, and to which we have pleaded
Not Guilty, and by it we are charged with printing
and publithing @ certain falfe, malicious, feditious
and fecandalous Libel.  This Word fa/fe muft have
fome Meaning, orelfe how came it there ? 1 hope
Mr. Attorney will not fay, he put it there by
Chance, and [ am of Opinion his Informatica
would not be good without it.  But to fhew that
it is the principal Thing which, in my Opinion,
makes a Libel, I put the Cafe, the Information
had been for printing and publithing a certain
true Libel, would that be the fame  Thing? Or
could Mr. Attorney fupport fuch an Information
by any' Precedent in the Exg/ib Law i No, the
Falfhood makes the Scandal, and both make the
Libel." And to fhew the Court that [am in good
Earneft, and to fave the Court’s Time, and Mr.
Attorney’s Trouble, I will agree, that if he can
prove the Facs charged upon us, to be fz/f, Il
own them to be feandalous, feditious and a Libel.
So the Work {eems now to be pretty much
fhorttied, ‘and' Mr. Attorney has now only to
prove the Words fz/f, in order to make us
Guilty.

Mr. Aetorney, We have nothing to prove ; you
have confefled the Printing and Publifhing ; but
if it was neceffary (as [ infift it is not) how can
we prove a Negative? But I hope fome Regard
will be had to the Authorities that have been
produced, and that fuppofing all the Words to be
true, yet that will hot help them, that Chief
Jjuftice Holt in his Charge to the Jury, in the
Cafe of Tutchin, made no Diftin&ion, whether
Tutckin’s Papers were frue or falfe ;s and as Chief
Juftice Holt has made no Diftinétion in that Cafe,
fo none ought to be made here; mnor can it be
fhewn in ail that Cafe, there was any Queftion
made about their being fz/fe or true.

Mr. Hamilton, 1 did expe& to hear, That a
Negative cannot be proved; but every Body
knows there are many Exceptions to that general

‘Rule: For it a Man is charged with killing ano-

ther, or ftealing his Neighbour’s Horfe, if he is
innocent in the one Cafe, he may prove the Man
faid to be killed, to be really alive; and the
Horfe faid to be ftoln, never to have been out of
his Mafter’s Stable, &c. and this I think is
proving a Negative. But we will fave Mr. At-
torney the Trouble of proving a Negative, and
take the Onus probandi upon our felves, and prove

thofe
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thofe very Papers that are called Libels to be
Lrug.

Mr. Ch. Fuftice, You cannot be admitted,
Mr. Hamilton, to give the Truth of a Libel in
Evidence. A Libel is not to be juftified; for it
is neverthelefs a Libel that it is #rue.

Mr. Hamilton, I am forry the Court has fo
foon refolved upon that Piece of Law ; { expected
firlt to have been heard to that Point. 1 have
not in all my Reading met with an Authotity
that {ays, we cannot be admitted to give the Truth
in Evidence, uponan Information for a Libel.

M. Ch. Fuftice, The Law is clear, That you
cannot juftify a Libel.

Mr. Hamilton, I own that, may it pleafe Your
Honour, to be fo; but, with Submiffion, I un-
derfland the Word, jufify, there, tobe a Juitifi-
cation by Plea, as it is in, the Cafe upon an In-
di@ment for Murder, or an Affault and Battery s
there the Prifoner cannot juflify, but plead Not
Guilty: Yet it will not be denied but he may, and
always is admitted, to give the Truth of the
Fa&, or any other Matter, in Evidence, which
goes to his Acquital ; as in Murder, he may
prove it was in Defence of his Life, his. Houfe,
&c. and in Aflault and Battery, he may give in
Evidence, that the other Party ftruck firft, and in
both Cafes he will be acquitted. And in this
Senfe I underftand the Word jufify, when applied
to the Cafe before the Court.

Mr. Ch. Fuftice, 1 pray fhew that you can

give the Truth of a Libel in Evidence.

M. Hamilton, 1 am ready, both from what I
underftand to be the Authorities in the Cafe, and
from the Reafon of the Thing, to fhew that we
may lawfully do fo. Buthere I beg leave to ob-
{er ve, That Informations for Libelsisa Child, if
not born, yet nurfed up, and brought to full
Maturity, in the Court of Star-Chamber.

M. Ch. Fuflice, Mr. Hamilton yow'll find your
felf miftaken 5 for in Coke’s Inflitutes you'll find
Informations for Libels, long before the Court of
Star-Chamber.

Mr. Hamilten, I thank Your Honour ; that is
an Authority I did propofe to fpeak to by-and by :
Rut as you have mention’d it; I'll read that Au-
thority now. I think it is in:3 Co. Jnff. under
Title Libel; it is the Cafe of Fehn de Northampton
for a Letter wrote to Rober? de
Ferrers, one of the King's privy
Council, * concerning Sir Wi/l
Scor, Chief Juftice, and his Fel-
fows; but it dozs nat appear to have been upon
intormation ; and I have good Grounds to fay it

*Cokes Inf.174.
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was upon Indi@ment, as was the Cale of  Adam
de Rasszwart/:, juit mentioned beforq by Lord
Coke. under the fame Title; and 1 think there
cannot be a greater, at leaft a plainer Authority
for us, than the Judgment in the Cafe of Fohn
de Northamptorn, which my Lord has fet down at
large. Et quia pradifius Fobannes cognovit a’iﬂ:{m
Literam per [e feriptam Roberto de Fer.'rer:, qui eff
de Concilio Regis, qua litera continet in Je nullam
weritatem, &Fc. Now Sir, by this Judgment it
appears the libellous Words were utterly falfe, and
there the Falfhood was the Crime, and is the
Ground of that Judgment : And is not that what
we contend for » Donot we infift that the Falfhood
makes the Scandal, and both make the Libel.?
And how fhall it be known whether the Words
are libellous, ¢hat is, trane or - falfe, but by admitting
us to prove them e, fince Mr. Attorney will
not undertake to prove them f2/fe 2 Befides, is it
not againft common Senfe, thata Man fhould be
pnnifhed in the fame Degree for a true Libel (if
any fuch Thing could be) as for a falz one 2 I
know it is faid, Thar Truth makes a Libel the
more provoking, and therefore the Offence is the
greatery and confequently the J udgment Should be the
beavier. Well, fuppofe it were fo, and let us
agree for once, That Truth is a greater Sin than
Fal/bood : - Yet as the Offences are not equal, and
as the Punifhment is arbitrary, #hatis, according
as the Judges in their Difcretion; fhall direét to be
inflied ; is it not abfolutely neceffary that they
fhould know, whether the Libel is z7ue or falfe,
that they may by that Means be able to proportion
the Punifhment ? For, would it notbe a fad Cafe,
if the Judges, for want of a due Information,
fhould chance to give as fevere a Judgment a-
gainft a Man for writing or publifhing a Lie, as
for writing or publifhing a Truth? And yet this
(with fubmiflion) as, monftrous and ridiculous
as itmay feem to be, is the natural Confequence
of Mr. Attorney’s Dourine, That Truth. makes
a averfe Libel than Falfboed, and muft follow
from his not proving our Papers to be fz/f,
or not fuffering us to prove them to be true.
But this is only reafoning upon the Cafe, and1
will now proceed to fhew, what in my Opinion
will be fufficient to induce the Court, to aliow us
to prove the Truth of the Words, which.in the
Information are called libellous ‘And firfy, I
think there cannot be a greater Authority for us,
than the Judgment I jult now mentioned, in the
Cafe of Fobn de Northampton, and that was in
early Times, and before the Star-Chamber came
to its Fulnefs of Power and Wickednefs. In that
: ' Judgment
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Judgment, asIobferved, the Falfbood of the Let-
ter which was wrote; is affigned as the very
Ground of the Sentence.  And
agrecable to this it was urged
by Sir Robert Sawyer, * in the
Tryal of the Seven Bifhops,
That the Falfity, tbe Malice, and
Sedition of the Writing, avere all
Fadis to be proved,  But here it may be faid, Sir
Robert was one of the Bifhop’s Council, and his
Argument is not to be allowed for Law : But [
offer it only to fhew that we are not the firft who
have infifted, that to male a Writing a Libel,
it muft be falfe. And if the Argument of a

® State Tryals,
Vol. 4.

Council muft have no Weight,: I hope there will

be more Regard fhewn to the Opinion of a Judge,
and therefore I' mention the Words of Juftice
Poavel in the fame Tryal, where he fays (of the
Petition of the Bifhops, which was called a Li-
bel, and upon which they were profecated by
Information) That ¢o mike it a Libel, it muft be
Salfe and ‘malicions, and icnd to Sedition; and
declared, as be faw no Fallbood or Malice in it, he
avas of Opinion, that it awas mo Libel. - Now I
fhould think this Opinion alone, in the Cafe of
the King, and in a Cafe which that King had {o
much at Heart, and which to this Day has never
been contraditted, might be a fufficient Autho-
rity, to entitle us to the Liberty of proving the
Truth of the Papers, which in the Information
are called falfe, malicious, feditious and feandalous.
If it be objected, that the Opinions of the other
three Fudges awvere againft him, 1 anfwer, That
the Cenfures the Judgments of thefe Men have
undergone, and the Approbation’ Juftice Powel’s
Opinion, his Judgment and Condu¢t upon that
Tryal has met with, and the Honour he gained
to himfelf, for daring to {fpeak Truth at fuch a
Time, upon fuch an Occafion, and in the Reign
of fuch a King, is more .than {ufficient, in my
humble Opinion, to warrant our infiting on his
Judgment, as a full Authority to our Purpofe,
and it will Iye upon Mr. Attorney to fhew, that
this Opinion has fince that Time been denied to
be Law, or that Juftice Poawel who delivered it,
has ever been condemned or blamed for it, in any
Law-Book extant at this Day, and this I will
venture to Yay, Mr. Attorney cannot do. Butto
make this Point yet more clear, if any Thing
can be clearer, I will on our Part proceed and
fhew, that in the Cafe of Sir Samuel Barnardifion,
his Council, notwithftanding he ftood before one
of - the greateft Monfters that cver prefided in an
Englife- Court (Judge Fefferies) infifted on the

Want of Proof to the Malice and feditions Intemt
of the Author, -of what was called a Libel. And
in the Cafe of Tatckin, which feems to be Mr.
Attorney’s chief Authority, that Cafe is =gainit
him ; for he was upon his Tryal put upon thew-
ing the Truth of his Papers, but did hot, 4t
' leaft the Prifoner was afked,
by the King's Council, whe-
‘ther he would fay they were
trae? And as he mever pte-
tended, that they werétrug,
the Chief Jultice was not
to fay fo. But the Poine
will ftill be clearer on our Side from Fullzr's
Cafe, For falfly and awickedly caufing to be printed &
Jfalle. and jcandalons Libel, in awhich (amonyft cthey
Things).were contaixed thefe Werdsy ¢ Mr. Jone's
¢ has alfp made Oath, That be paid L. 5000.
< more by the late King's Order, to feveral Perfors
ir:Places of Truft, that. they might compleat iy
Ruin, and invalidate me for ever.  Noris this
all; for the fame Ilr. Jones avill prove' by unde-
niable Witne/s and Demonfiration, that ke has
diftributed more _than L. 380,000. in Eight,
< Years laft paft, by the French King's Order, fa,
¢ Perfons in publick Truft in this Kingdom?> Here
you fee is a {candalous and infamous Charge
againft the late King; here is a Charge no lefs,
than High Treafon, againft the Men in pub-
lick Truft, for receiving Money of the French
King, ‘then in aclual War with the Crown
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.of Great Britaén; and yet the Court were

far from bearing him down with that Star-Cham.
ber Do&rine, to avit, That it avas nmo matter,
avhether awhat he faid was true or falfe 5 no, on
the contrary, Lord Chief Juttice Ho/t afics Fuller,
Can you_mabke it_appear, they are true? Hazve 5%
any Witneffes 2 You might bawe had Subpeena’s for,
your Witneffes againfi this Day. If you take npon.
you toavrite fuch Things as you arve charged avith, it
Jies upon you to prove them true, at your Peril. If
you have any Witreffes, 1 will hear them. How
came pou to wwrite thofe Baoks avbich are not frue ?
If you have awy Witneffes, produce them. If you
can offer any Matter to prove what you bave wrola,
let us kear it. 'Thus faid, and thus did, that
great Man Lord Chief Juftice Ho/t, upon a Tryal
of the like Xind with ours, and the Rule laid
down by him in this Cafe is, Thas be who avill
take upon him to gurite Things, it lies upon bin to
prove them at his Peril. ' Now, Sir, we have
acknowledged the Printing and Publithing of
thofe Papers, {et forth in the Information, and
(with the Leave of the Court) agreeable to the
: Rufe
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Rule laid down by Chief Juftice Holt, we are

ready ‘to prove them tobe true, at our Peril.
Mr. Ch. Fuftice, Let me fee the Book. .

Here the Court had the Cafe under Confideration;

a confiderable Time, and every one was Jilent.

Myr. Ch. Fupf. Mr. Attorney, you have heard
what Mr. Hamilton has faid, and the Cafes he
has cited, for having his Witnefles ex:lmin.cd, to
prove the Truth of the feveral Faéts centained in
the Papers fet forth in the Information. Whatdo
you fay te it ? : :

Myr. Attorney, The Law in my Opinion is very
clear ; they cannot be admitted to juftify'a Libel ;
for, by the Authorities I havealready, read to the
Court, it is notthe lefs a Libel becaufe it is true,
1 think Lneed not trouble the Court with reading
the Cafes over again; the Thing fecems to be
very ‘plain, and I fubmit it to the Court.

Myr. Ch. Fufi. Mr. Hamilton, the Court is of
Opinion, you ought not to be permitted to prove
the Faéts in the Papers: Thefe are the Words of
the Bock, € 1r.is far from being a Fuftification of
< a Libel, that the Contents thereof are true, or that
¢ the Perfon upon whom it is made, had a bad Repu-
< tation, fince the greater Appearance there is of
¢ Truth in any malicious Invelive, fo much the
< more provoking it is.

Mr. Hamilton, Thefe are:Star-Chamber Cafes,
and I was in hopes, that Pra&ice had been dead
with the Court.

DA Ch. Fuft. Mr. Hamilton, the Court have
delivered' their Opinion, and we expe& you will
ufe us with good Manners; you are not to be
permitted to argue againft the Opinion of the
Court.

Mrx. Hamiltion, With Submiflion, I have feen
the Pradtice in very great Courts, and never heard
it deemed unmannerly to

Mr. Ch. Fuft. After the Court have declared
their Opinion, it is not good Manners to infilt
upon a Point, in which you are over-ruled.

~ Mr, Hamilton, 1 will fay no more at this
Time ; the Court I feeis againit us in this Point ;
and thatI hope I may beallowed to fay.

Mr. Ch. Fuft. Ufe the Court with good Man-
ners, and you fhall be allowed all the Liberty
you can reafonably defire.

Mr. Hanilton, 1'thank Your Honour. ‘Then
Gentlemen of the Jury, it is to you we muft now
appeal, for Witnefles, tothe Truth of the Faéts
we have oftered, and are denied the Liberty to
prove; and let it not feem firange, that I apply
my felf to youin this Manner, I am warranged
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fo to do both by Law and Reafon. The Law
foppofes you to be fummoned, out of the Neigh-
bourbood «here the Fast is alledsed to be committed ;
and the Reafon of your being taken out of the
Neighbourhood is, decanfe you are Suppofed to have
the befp Knowledge of the Falt that is to be tried.
And were you to find a Verdiét againft my Client,
you muit take upon you to fay, the Papers re-
ferred to in the Information, and which we ae-
knowledge we printed and publithed, are fa/e,
feandalous and feditions; but of this I can have no
Apprehenfion.  You are Citizens of ‘New York;
you are really what the Law fuppofes you to be,
honefp and lawuful Men s and, according to my
Brief, the Fa&swhich we offer to prove were not
committed in a Corner; they are notorioufly
known to be true; and therefore in your Juftice
lies our Safety. And as we are denied the Li-
berty of ?iving Evidence, to prove the Truth of
what we have publithed, I will beg Leave to lay
it down as a ftanding Rule in fuch Cafes, Thas the
Suppreffing of Ewidence ought always to be taken for:
the ftrongeft Evidence ; and I hope it will Have that
Weight with you.' But fince we are not admitted
to examine our Witnefles, I will endeayour to
fhorten the Difpute with Mr. Attorney, and to
that End, I defire he would favour us with {fome
Stancard Definition of a Libel, by which it may
be certainly known, whether a Writing be a Li-
bel,” yea or not. :
Myr. Artorney, The Books, I think, have given
: a very full Definition of a Li-
1 Hawk,Chap, bel; they fay it is in a firi.
73. 8. 1.8 feg, Senfe taken for a malicions De-
Samation, expreffed cither in
Printing, and tending either to blacken the DMemory
of one who is dead, or the Reputation of one wha,
i5 alive, and to expofe him to publick Harred, Con-
tempt or Ridicule. 'S. 2 Dut it is faid, That in a
larger Senfe the Notion of a Libel may be applied to
any Defamation whaifoever, expreffed either by
Signs or Pidtures, as by fixing up a Gallows againft a
Marn's Door, or by painting him in a_fbameful and
ignominious. Manner, §. 3. And fince the chicf
Canfe for achich the Law fo feverely Ppunifbes all
Offences of this Nature, is the direZ Tendency of
them to a Breach of -Publick Peace, by provoking the
Parties injured, their Friends and Families to Afs
of Rewenge, awbich 1t would be impoffible to reflrain
by the. fevereff Laws, avere there no Redrefs from
Publick Fuflice for Injuries of this Find, awhich of
all others are moft fenfibly felt; and Jince the plain
Meaning of fuch Scandal, as is exprefed by Signs or
Pictures, is as obvious tocommon Senje, and as éafily

underftosd -
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sunderflood by every common Capacity, and altogether
as provoking as that awhich is expreffed by Writing
or Printing, why fhould it not be cqually criminal ?
§ 4 And from the fame Ground. it feemeth alfo clearly
to follow, That fuch Scandal as is exprefed in a
Jeoffing' and ironical Mapner, makes & Writing as
propérly a Libel, asthat which is expreffed in direct
Terms's as where a Writing, in a taunting Manner
reckoning up feveral Ads of publick Charity done by
ore, fays;. You will not'play the Jew, nor the
Hypocrite, and fo goes onin a Strainof Ridicule to
infinuate, that<what he did wasowing to his Vain-
Glory ;- or-awbere a Writing, pretending to recommend
to one the Characiers of feveral great Men for bis
Imitation, inflead of taking Notice of what they are
generally eftcemed famous for, pitched on fuch Qualities
only which their Enemies charge them with the Want
of, as by propefing fuch a one to be imitated for his
Courage, who is known to be a great Statefman, but
Ao Soldier, and another to be imitated for his
Learning, aho is knovin to be a great General, but
#o Scholar, &c. awbich Kind of Writing is as awell
under flood to mean only toupbraid the Parties awith
the Want of thefe Qualities, as if it had direftly
and exprefsly done fo.

Mr. Hamiltor, Ay, Mr. Attorney; but what
certain Standard Rule have the Books laid down,
by which we can certainly know, whether the
Words or the Signs are malicious? Whether they
are defamatory ? Whether they tend to the Breach
of the Peace, and are a fufficient Ground to pro-
voke a Man, his Family, -or Friends to A&s of
Revenge, efpecially thofe of the ironical fort of
Words ? And what Rule have you ta know when
I write ironically ? I think it would be hard,
when [ fay, fuch a Mar is a wvery worthy honeft
Gentleman, and. of fine Underfianding, that there-
fore I meant be was a Knave on a Fool.

Mr. Aitoruey, 1 think the Books are very full 5
it isfaid in 1 Hawk. p. 193. juft now read, Thar
Sfuch Scandal as is expreffed in a fioffing and ironical
Mannery. makes a Writing as properly a Libel, as
that awhich is expreffed in: direct Terms ;5 as where
a Wiiting, in a taunting Manner [ays, reckoning

- up feveral A%s of Charity done by one, Jays, yon will

not play the Jew or the Hypocrite, ard /o goes
oi to infinuate, that what be did was owing o his
Vain-Glory, &5c. Whick' Kind of Wiiting is as well
underflood to mean only to wpbraid the Parties with
the Want of thefe Qualities, as if it bad directly and
exprefily done fo. 1 think nothing can be plainer
or more full than thefe Words.

Mr. Homilion, I agree the. Words are very
plain, and 1 fhall not feruple to allow (when we

are agreed'that.the Words: are falfe and feandalous,
and were [poken in an ironical and feoffing Manner,:
&c.) that they are really Jibellous; bat here fHill
occurs the Uncertainty, which makes the Dif-
ficulty to know, what Words are fcandalous and
what not ; for you fay, they may be jcandalous,
true-or falfe ; befides, how fhall we know whe-
ther the Words were {poke ‘in a fofing and ironical
Manner, or ferioufly ? Or' how ean you know,
whether the Man did not think as he wrote?
For by your Rule, if he did, it isno Zroy, and
confequently no Libel. But under Favour, Mr.
Attorney, I think the fame Book, and the fame
Seétion will fhew us the only Rule by which all
thefe Things are to known. -The Words are
thefe 3 avhich Kind of Writing is asavell UNDER-
STOOD ty mean only to upbraid the Parties awith
the Waut of thefe Qualities; as if they bad direétly
and exprefsly done fo.  Here it is plain, the Words
are feandalous, feoffing and ironical, only as they
are UNDERSTOOD, I know no Rule laid down
in the Books but this, I mean; as the Words are
underffood.

Myr. Ch. Fuff. Mr. Hamilton, do you think it
fo hard to know, when Words are ironical, or
{poke in a{coffing Manner ? B

Mr. Hamilton, Town it may be known ; but I
infift, the only Rule to know is, as I do or can
underftand them 5 1 have no other Rule to go by,
but as U underfland them.

Mr. Ch. Fufft. That is certain. All Words
are libellous or not, as they are wuderftsod. Thofe
who are to judge of the Words, muft judge whe-
ther they are feandalous ov ironcial, tend to the
Breach of the Peace, or ave feditious : There can
be no Doubt of it.

Mr. Hamilton, T thank Your Honour; I am
glad to find the Court of this Opinion. - Then it
follows that thofe twelve Men muft wnderffand the
Words in the Information to be fandalous, that is
to fay fulfe ; for I think it is not pretended they
are of the rorical Sort; and when they underftand
the Words to be fo, they will fay we are guilty
of Publithing a falfe Libel, and not otherwite,

My. Ch. Fuft. Noj Mrv. Hamilzon ; the Jury
may find that Zenger printed and publithed thofe
Papers, and leave it to the Court to judge whether
they are libellous; you know this is very com-
mon ; it is in ‘the ‘Nature of a fpecial Verdict,
where the Jury leave the Matter of Law to- the
Court. - e ' {

Mr. Hamilion, 1 k_now, may it pleafe Yo
Honour, the: Jury'may .do {o; ‘but-I do likewife
know, they may do otherwife. I know they

have
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have the Right beyond all Difpute, to determine
both the Law and the Fact, and where they do
mot doubt of the Law, they ought to do fo.
This of leaving it to the Judgmentof the Court,
cihether the Woards are! libelluas o noty in, Effect
renders Juries ufelefs (to fay no worie) in many
Cafes 3 but this | fhall have Oceafion to fpeak. to
by and by; and I willwith the Court’s Leave pro-
ceed to examine the Irconveniences that muft
inevitebly arife from the Do€lrines Mr. Attorney
has laid down; and I obferve, in fupport of this
Profecution, - he  has  frequently repeated the
Words taken from the Cafe of Libel, famofus, in
5 Co.  This is indeed the leading Cafe, and_ to
which 2lmoftall the cther Cafes upon the Subject
of Libels do refer; and I muit infift upon {faying,
"Fhat according as this: Cafe fecms. to ke under-
ftood by the and Mr. Attorney, it is ®ot Law
at this Day : For tho’ [ own it to be bafe and
unworthy to {candalize any Man, yet I think it
is even vilanous to fcandalize a Perfon of publick
Chara&er, and I will go fo far into Mr, Attorney’s
Doétrine as toagree, that if the Faults, Miftakes,
nay even the Vices of fuch a'Perfon be private
and perfonal, and don’t affect the Peace of the
Publick, or the Liberty or Property of our
Meighbour, it is unmanly and unmannerly to ex-
pofe them either by Word or Writing. But
whena Ruler of aPeople brings his perfonal Fail-
ings, but much more his Vices, into his
Adminiftration, and the People find themfelves
affe@ed by, themn, either in their:Liberties or Pro-
perties, that will alter the Cafe mightily, and all
the high Things that are faid in Favour of Rulers,
apd of Dignities, and upon the fide of Power,
will not be able to ftop People’s Mouths when
they fiel themfelves oppreffed, I mean in a free
Government. It is true in Times paft it was a
Crime to {peak Trath, and in that tervible Court
cof Star-Chamber, many worthy and brave Men
fufiered for fo doing ; and yet even in that Court,
and in thofe bad Times, a great and good Man
durit {ay, what I hope wiil not be taken amifs of
me to fay in this Place; ze wuzz, The Practice of
Informations. for Libels isia Savord in the Hands of
a awicked Kings and an arrand Coward, to cut down
and deftray the innocent 5 the one cannot, becaufe of his
high Staiion, and the other dares not, becaufe of his
Hent of Courage, revenge bimfelf in another NMeanner.
Mr. Arioiney, Pray. Mr. Hemiltor, havea Care
what you fay, don’t.-go too far neither, I don’t
like thofe Liberties.

Mr. Hamilion, Sure, Mr. Attorney, you won’t

snake any Applicationg; all Men agree that we
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are governed by the beft of Kings, nd
fee the Meaning of Mr. Attorney’s Caution : my
well known Principles, and the Senfe I have of
the Bleffings we enjoy under His prefent Majefly,
makes it impoffible for me to err, and I hope,
even to be {ulpe@ed, in that Point of Duty}o_my A
King. May it pleafe Your Honour, I was faying,
That notwithftinding all the Duty and Reverence
claimed by Mr. Attorney to Men in Authority,
they are not exempt ircm obferving the Raules of
common Juftice, either in their private or publick
Capacities ; the Laws of our Mother Country
know no Exemption. It is true, IMien in Power
are harder to be come at for Wrongs they do,
either to a private Perfon, or to the publick ;
efpecially a Governour in the Plantations, where
they infilt upon an Exemption from anfwering,
Complaints of any Kind in their own Govern-
ment. We are indeed. told, and it is true they
are obliged toanfwer a Suit in the King’s Courts
at Wefiminfier, fora Wrong done to any Perfon
here :” But do we not kknow how impracticable this,
is to moft Men among us, to leave their Families.
(who depend upon their Labour and Care for their,
Livelihood) and carry Evidences to Biitain, and
at a great,nay, a far greater Expence than almoft
any of us are able to bear, only to profecute a.
Governour for an Injury done here, = But when
the Oppreflion is general there is no. Remedy
even that Way, no, our Conftitution has (blefled
be God) given us an Opportunity, if not to have
fuch Wrongs redreffed, yet by our Prudence and
Refolution we may in a great Meafure prevent the
committing of fuch Wrongs, by making a Go-
vernour fenfible that it is his intereft to be juft to
thofe under his Carve ; for fuch is the Senfe that.
Men in General (I mean Freemen) have of com-
mon Juftice, that when they come to know, that
a chief Magiltrate abufes the Power with which
he is trufted, for the good of the People, and is;
attempting to turn that very Power againft the
Tnnocent, whether of high or low degree, I fay, -
Mankind in general feldom fail to interpofe, and
as {ar as they can, prevent the Deftruion of their
fellow Subjefts. And has it not often been feen
(and I hope it will always be feen) that when the -
Reprefentatives of a frce People are by juft Repre-
fentations or Remonftrances, made fenfible of the
Sufferings of their Fellow-Subje&s, by the Abufe
of Power in the Hands of a Governour, they
have declared (and loudly toc) that they were not
obliged by any Law to fuppots a Governour who
goes about to deitroy a Province or Colony, or
their Priviledges, which by His Majefty he was .
‘ appointed,

and T cannot. °
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appointed, and by the Law he is bound to protet
and encourage. But I'pray it may be confidered
of what Ule is this mighty Priviledge, if every
Man ‘that fuffers muft be filent ? And if a Man
muft be taken up as a Libeller, for telling his
Sufferings to his Neighbour ? I know it may be
anfwered, Hawve you not a Legiflature ?. Hawve you
n9t a Houfe of Reprefentatives to awhom you may com=
plain 2 And to this I anfwer, we have. But what
then? Is an Affembly to be troubled with every
injury done by a Governour? Or are they to
hear of ‘notliing but what thofe in the Adminftra-
tion wiil pleafe to tell them? Or what Sort of a
Tryal muit a Man have? And how is he to be
remedied 5 efpecially if the Cafe were, as I have
known it to happen in America in_my Time ;
That a Governour who has Places ([ will not fay
Penfions, for [ believe they feldom give that to
another which they can take to themfelves) to
beftow, and can or will keep the fame Affembly
(after he has model’d them {o as to get a Ma-
jority of the Houfe in his Intereft) for near swwice
Seven Years together ? I pray, what Redrefs is to
be expetted for an honeft Man, who makes his
Complaint againft a Governour, to an ‘Affembly
who ‘may” properly enough be faid, to’ be made
by the fame Governour againft whom the Com-
plaint is made ? The Thing anfwers it felf. No,
it is natural, it is a Priviledge, I will go farther,
itis a Right which all Freemen claim, and are
entitled to complain. when they are hurt; they
have a Right publickly to remonitrate the Abufes.
of Power, in the ‘ftrongeft Terms, to put their
Neighbours upon their Guard, againft the Craft
or open Violence of Men in Authority, and to
affert with Courage the Senfe they have of the
Bleflings of Liberty, the Value they put upon it,
and their Refolution at all Hazards to preferve it,
as one of the greateft Bleflings Heaven can beftow.
And when a Houfe of Afiembly compofed of
honeft Freemen fees the general Bent of the Peo-
ples Inclinations, That is it which muft and will
(I’m fure it ought to) weigh with a Legiflature, in
Spite of all the Craft, Carrefling and Cajoling,
made ufe' of by a Governour, to divert them
from hearkning to the Voice of their Country.
As we all very well underftand the true Reafon,
why Gentlemen take fo much Pains and make
fuch’ great Intereft to be appointed Governours,
fo is the Defign of their Apointment not lefs
manifet. We know his Majefty’s gracious In-
tentions to his Subjets ; he defires no more than
that his People in the Plantations fhould be kept
up to their Duty and: Allegiance to' the Crown of

Great - Britain, that Peace may be preferved a-
‘mongft them, and Juflice impartially adminfired ;
that we may be governed fo as to render us ufeful
to our Mother Country,by encouraging us to make
and raife {fuch Commodities as may be ufeful to
Great Britain. But will any one fay, that all or
any of thefe good Ends are to be effccled, by a
Governour’s fetting his People together by the
Ears, and by the Affiftance of one Part of the
People to plague and plunder the other? The
Commiffion which Gevernoars bear, while they
execute the Powers given them, according to the
Intent of the Royal Grantor, exprefied in their
Commiffions, requires and deferves very great
Reverence and Submiffion ; but when a Gover-
nour departs from the Duty enjoyned him by his
Sovereign, and acts as if he was lefs accountabie
than the Royal Hand that gave him all that
Power and Honour which he is poflefled of ; this
fets People upon examining and enquiring into
the Power, Authority and Duty of fuch a Ma.
giftrate, and to compare thofe with his Condu&,
and juftas far as they find he exceeds the Bounds
of his Authority, or falls fhort.in doing impartial
Juttice to the People under his Adminiftration, fo,
far they very often, in return, come thert in their:
Duty to fuch a Governour. For Power alone
will not makea Man beloved, and I have heard
it obferved, That the Man who was neither good
nor wife before his being made a Governour, never
mended upon his Preferment, but has been gene-
rally obferved to be worfe: For Men who are not.
endued with Wifdom and Virtue, can only be
kept in Bounds by the Law ; and by how much,
the further they think themfelves out of the Reach
of the Law; by fo much the more wicked and
cruel Men are. I wifh there were no Inftances
of the Kind at this Day. And wherever this.
happens to be the Cafe of a Governour, unhappy-
are the People under his Adminiftration, and in,
the End he will find himfelf fo too; for the
People will neither love him nor fupport him.
I make no Doubt but there are thofe here, who
are zealoufly concerned for the Succefs of this:
Profecution, and yet I hope they are not many,
and even fome of thofe, I am perfwaded (when
they confider what Lengths {uch Profecutions
may be carried, and how deeply the Liberties of
the People may be affected by fuch Means) will
not all abide by their prefent Sentiments; I
fay, Not A/l : For the Man who from an Intimacy
and ‘Acquaintance with a Goverrour has con-
ceived a perfonal Regard for him, the Man who
has felt none. of the Strokes of his Puwer; the
G : Maa
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Man who believes thata Governour hasa Regard
for him and confidesin him, it is natural for fuch
Men to with well to the Affairs of fuch a Gover-
nour ; and as they may be Men of Honour and
Generofity, may, and no Doubt will, wifh him
Succefs, {o far as the Rights and Priviledges of
their Fellow Citizens are not affeted. But as
Men of Honour, I can apprehend nothing from
them ; they will never exceed that Point. ‘There
are others that are under flronger Obligat'ons, and
thofe are {uch, as are in fome Sort engaged in
Support of a Governor’s Caufe, by their own or
their Relations Dependance on his Favour, for
fome Poft or Preferment; fuch Men have what
15 commonly called Duty and Gratitude, to in-
fluence their Inclinations, and oblige them to ga
his Lengths. I know Men’s Intereflts are very
near to them, and they will do much, rather than
forgoe the Favour of a Governour, and a Liveli-
hood at the fame Time; but I can with very
juft Grounds hope, even from thofe Men, whom
I will fuppofe to be Men of Honour and
Confcience too, that when they fee, the Liberty
of their Country is in Danger, ‘either by their
Concurrence, or even by their Silence, they will,
like Englifbmen, and like themlelves, freely
make a Sacrifice of any Preferment or Favour
rather than be acceflary to defiroying the Liber-
ties of their Country, and entailing Slavery upon
their Pofterity. 'There are indeed another fet of
Men, of whom I bave no Hopes, I mean fuch,
who lay afide all other Confiderations, and are
ready to joyn witlt Power in any.Shapes, and
with any Man or Sort of Men, by whofe Means
or Intereft they may be affifted to gratify their
Malice and Envy againft thofe whom they have
been pleafed to hate ; and that for no other Rea-
fon, but becaufe they are Men of Abilities and
Integrity, or at leaft are poffefled of fome valuable
Qualities far {uperiour to their own. Butas Envy
is the Sin of the Devil, and therefore very hard,
if at all, to be repented of, I will believe there are
but few of this deteftable and worthlefs Sort of
Men, nor will their Opinions or Inclinations have
any Influence upon this Tryal. = But to proceed ;
I beg Leave to infift, That the Right of com-
plaining or remonfirating is natural; and the
Reftraint upon this natural Right is the Law
only, and that thofe Reftraints can only ex-
end to what is fz/: For as it is Truth
alone which can excufe or juftify any Man for
complaining of a bad Adminiftration, I as frank-
ly agree, that nothing ought to excufe a Man
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who raifes a falfe Charge or Accufation, even
againft a private Perfon, and that no manner
of Allowance ought to be made to him, who
does fo againft a publick Magiftrate. Zruzh ought
to govern the whole Affair of Libels, and yet the
Party accufed runs Rifque enough even then;
for if he fails of proving every Tittle of what
he has wrote, and to the Satisfa&tion of the Court
and Jury too, he may find to his Coft, that when
the Profecution is fet on Foot by Men in Power,
it feldom wants Friends to favour it. And from
thence (itis faid) has arifen the great Diverfity of
Opinionsamong Judges, about what Words were
or were not fcandalous or libellous. I believe it
will be granted, that there is not greater Uncer-
tainty in any Part of the Law, than about Words
of Scandal ; it would be mifpending of the Court’s
Time to mention the Cafes ; they may be faid to
be numberlefs ; and therefore the utmoft Care
ought to be taken in following Precedents ; and
the Times when the Judgments were given,
which are quoted for Authorities in the Cafe of
Libels, are much to be regarded. Ithink it wilk
be agreed, That ever fince the Time of the Star
Chamber, where the molt arbitrary and deftructive
Judgments and Opinions were given, that ever
an Englifbrian heard of, at leaft in his own Country:
I fay, Profecutions for Libels fince the Time of
thatarbitrary Court, and until the glorious Revo-
lution; have generally been fet on Foot at the
Inftance of the Crown or its Minifters; and it is
no fmall Reproach to the Law, that thefe Profe-
ciitions were too often and too much countenanced
by the Judges, who held their Places at Pleafure,
(a difagreeable Tenure to any Officer, buta dan-
gerous one in the Cafe of a Judge.) T'o fay more
to this Point may notbe proper. And yet I
cannot think it unwarrantable, to fhew the un-
happy Influence that a Sovereign has fometimes
had, ,not only upon Judges, but even upon Par-:
liaments themfelves.

It has alrcady been fhewn, how the Judges
differed in their Opinions about the Nature of a
Libel, in the Cafe of the feven Bifhops. There
you fee three Judges of one Opinion, that is, of 2
wrong Opinion, in the Judgment of the beft Men
in England, and one Judge of a right Opinion,.
How unhappy might it have been for all of usat
this Day, 1if that Jury had underftood the Words
in that Information as the Courtdid ? Or if they
had left it to the Court, to judge whether the
Petition of the Bifhops was or was not a Libel ?
No! they took upon them, to their immortal
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Honour, to determine both Law and Fag, ard
to andeifiand the Petition of the B.hops #
be wo Libel, that is, to contain no Falfbood nor
Sedition, and therefore found them RNos Guilty,
And remarkable is the Cafc of Sir Samuel Bar-
nardiffor, who was fined 10,000 L. for Writing a
Letter, in which, it may be f{aid, none faw any
Scandal or Falfhood but the Court and Jury ; for
that Judgment was afierwards looked upon asa
cruel and deteftable Judgment, and therefore wag
reverfed by Parliament. Many more Inttances
might be given of the Complaifance of Court-
Judges, about thofe Times and before ; but I will
mention only one Cafe more, and that is the Cafe
of Sir Edward Hales, who tho’ a Roman Catho-
lick, was by King Fames 11, preferred to be a
Colonel of this Army, notwithitanding the Statute
of 25 Cha. 24. Chap. 2. by which it is provided,
Thar every one that accepts of an Office, Civil or
Military, Sc. fball take the Oaths, fubjiribe the
Declaration, and take the Sacrament, within three
Months, e, otherwife he is dijabled to hold juch
Ofice, . and the Grant for the fame to be null and
woid, and the Party to forfeit so. . Sir Edward
Hales did not take the Caths or Sacrament, and
was profecuted for the 500 /. for exercifing
the Office of a Colonel by the Space of three
Months, without conforming as in the A& is di-
rected. Sir Edward pleads, That the Kiug by
His Letters Patents did difpence with his taking the
Oaths and Sacrament, and [ubfiribing the Decla-
ration, and had pardoned the Forfeiture of 500 /.
And whether the King’s Difpenfation avas good,
againft the [aid A& of Parliament 2 was the
Queltion. 1 thall mention no more of this Cafe,
than to fhew how in the Reign of an arbitrary
Prince, where Judges hold their Seats at Pleafure,
their  Determinations have not always been fuch
as ro- make Precedents of, but the contrary ;
and fo it-happened in this Cafe where it was
{folemnly judged, That, notwithflanding this A& of°
Parliament, made in the flrongeff Terms, for Pre-
Servation of the Proteffant Religion, That yet the
King had, by his Royal Prerogative, a Power to
difpence with that Law ;5 and Sir Edward Hales
was acquitted by the Judges accordingly. So the
King's Difpenfing Power, being by the Judges fct
up above tie A& of Parliament, this Law, which
the People looked upon as their chief Security
agmnft Popery and Arbitrary Pewer, was by this
Judgment rendred altogether ineffeCtual — But

this Judgment is fufhcient-

Sir Edaw. Atking’s ly expoled by Sir Edavard
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Enquiry into the = Aikins, late ome of the
Power of Difpenfing Judges of the Court of
with peenal Statutes. Common Pleas in his En-

quiry into the King’s Powver
of difpenfing avith paenal Statutes ; where itis fhewn
Wha it was that firft invented Difpenfations; bour
they came into England 5 avbat ill Ufe has been
made of them there ; and all this principally ozving
to the Countenance given them by the Fudses. He
fays of the Diipenfing
Power, * Yhe Pope avas'the
Inventor of it 5 our ‘ Kings
have borrowed it from
them ; and the Fudses have fiom Time to Time
nurfed and dreffed it vp, and piven it Countenance 3
and it s flill wpon the Growth, and encroaching, 1ill
1t bas almoft fubverted all Law, and made the Re-
gal Power abjolute if not dijfolute. 'T'his feems not
only to thew how far Judges have been influenced
by Power, and how little Cafes of this Sort,
where the Prerogative has been in Queftion in for-
may Reigns, are to be reiied upon for Law :
But I think it plainly fhews too, that a Man
mov ufe a greater Freedom with the Power of
His Sovereign and the Judges in Great Britain,
than it feems he may with the Power of a Go-
vernour in the Plantations, who is but a Fellow-'
Subje&. Are thefe Words with which we aje
charged, like thefe? Do Mr. Zenger’s Papers
contain any fuch Freedoms with his Governogr
or His Council, as Sir Edward Atkins has taken,’
with the Regal Power and the Judges in England 2
And yet I never heard of any Information brought’
againft him for thefe Freedoms.

If then upon the whole there is fo great an
Uncertainty among Judges (learned and great
Men) in Matters of this Kind; If Power has’
had fo great an Influence on Judges, how cautious
ought we to be in determining by their Judg-
ments, efpecially in the Plantations, and in tlie
Cafe of Libels? There is Herefy in Law, as
well as in Religion, and both have changed very
much; and we well know that it is not two Cen-
turies ago that a Man would have been burnt as
an Heretick, for owning fuch Opinions in Matters
of Religion asare publickly wrote and printed at
this Day. = They were fallible Men, it feems,

* Pofticript to the
Engui;:y, 2498 51.

" and we take ‘the Liberty not only to differ from

them in religious Opinions, but to condemn
them and their Opinions too ; and I muft pre-
fume, that in taking thefe Freedoms in thinking
and fpeaking about Matters of Faith or Religion,
we are in the right: For, tho™ it is faid there are

very
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very great Liberties of this Kind taken in New-
York, yet | have heard of no Information pre-
fered by Mr. Attorney for any Offences of this
Sort. From which 1 think 1t is pretty clear,
That in Neww-2or# a Man may make very free
with his God, but he maft take fpecial Care
what he fays of his Governour. It is agreed
upon by all Men that thisis a Reign of Liberty,
and waile Men keep within the Bounds of Truth,
I hope they may with Safety both fpeak and
write their Sentiments of the Conduct of ‘Men in
Power, I mean of that Part of their Conduét
only, which affeéts the Liberty or Property of
the Peopie under their Adminiftration ; were this
to be denied, then the next Step may malke them
Slaves. - For what Notions can be eatertained of
Slavery, beyond that of fuffering the greateft
Injuries and Oppreffions, without the Liberty of
complaining ; or if they do, to be deftroyed,
Body and Eftate, for fo doing.

* It is faid and infilted on by Mr. Attorney,
That Government is a facred Thing ; That it is to
be Jupperted and reereuced 5 It is Government that
protects our Perfons, and Eftates s That prevents
Treajons, . Murders, Robberies, Riote, and all the
Traipef Evils that overturns Kingdoms and. States,
and ruins pariicular Perjons i and if thofe in the
Adminiftration, efpecially the Supream Maziftrate,
muft have all their Condut cenfured by private
Mer, Government cannot fubfiff. This is called
a Licentioufrefs not to ke tollerated. Itis faid, That
it brings the Rulers of the People into Contempt,
and their. Authority not be regarded, and fo in the
End the Lazvs cannot be put in Execution.  Thefe
I fay, and fuch as thelr, are the general Topicks
infifted upon by Men in Power, and their Advo-
cates. But I wifh it might be confidered at the
fame Time, How often 1t has happened, that the
Abufe of Power has been the primary Caufe of
thefe Evils, and that it was the [njuftice and Op-
preflion of thele great Men, which has com-
monly breught them into Contempt with the
People. ~The Craftand Artof fuch Men is grear,
and who, thatis the leaft acquainted with Hiftory
or Law, can be igncrant of the {pecious Pre-
tences, which have often been made ufe of by
Men in Power, to introduce arbitrary Rule, and
dcftroy the Liberties of a free People: I will
give two Inflances ; and as they are Authorities
not to be denied, nor can -2 mifunderftood, I
prelume they will be {ufficient. v

T'he fir/? 1s the Statute of 34. of Hen. 7. Cap.
i. The Preamb.e of the Statute will prove all,
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and more than I have alledged. It begins,
¢ The King Our Sovereign Lord remembereth how Ly
¢ unlawful Maintenances, giving of Liveries, Sigus,
< and Tokens, &c. untine Demeanings of Sheriffs
¢ in making of Panncls, and o:her untrue Retuins,
< by taking of Money, by Injuries, by great Rists
¢ and unlewful Affemblies ; the Policy and good
 Rule of this Realm is almof Subdued 5 and for
< the rot punifbing thefe Inconveniences, and by Occa-
< fin of the Premiffec, little on nothing may be
¢ faund oy Inquiry, Se. to the imrm[enf Murders,
« &c. and Unfuieties of all Men living, and Loffis
$ of their Lan's and Goods” Here is a fine and
{pecious Pretence for introducing the Remedy, as
it is called, which is provided by this Aé, #2af
75 ; inftead of being lawfully accufed by 2.4 goed
and lawful Men of the Neighbourhood, and atter-
wards tried” by iz like lawful Men, here isa
Power given to the Lord Chancellor, Lord Trea-
furer, the Keeper of the King’s privy Seal, or
two of them, calling to them a Bifhop, a tem-
poral Lord, and other great Men mentioned in
the A&, (who, it is to be obferved, were all to,
be Dependants on the Court) to receive Infor-
mation againft any Perfon for any of the Mifbe-
baviours recited in that A&, and by their Dif-
cretion to examine, and to punifh them according
to their Demerit.

The fecond Statute I propofed to mention, is
the 11s5 of the fame King, Chap. 3d. the
Preamble of which A& has the like fair Pre-
tences as the former; for the King calling to his
Remembrance the good Laws made againft the re-
ceiving of Liveries, &Fc. unlawful Extortions,
Maintenances, Embracery, &c. unlawful Games,
&c. and many other great Enormities, and Offences
committed againft many good Statutes, to the Dif-
pleafure of Almighty God, awhich, the A& fays,
could not, nor yet can, be convenicntly punifbed by the
due Order of the Laav, except it avere Jirft found by
12 Men, &c. avbich, for the Caufes aforefaid,
will not find nor yer prefent the Truth.  And there-
fore the fame Statute direQs, thar the T uflices of
Affize, and Fuflices of the Peace, fball upon Infor-
mation for the King before them made, have full
Power, by their Difcretion, to bear and determine
all fuch Offences. Here are two Statutes that are
allowed to have given the deepeft Wound to the
Liberties of the People of Eugland of any that I
remember to have been made, unlefs it may be
faid, that the Statute made in the Time of Heury
825, by which his Proclamations were to have the
Effe® of Laws, might in its Confequence be

; worfe.
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worfe. And yet we fee the plaufible Pretences
found out by the great Men to procure thefe Aés.
And it may jutly be faid, That by thofe Pre-
tences the People of England were cheated or
~aw'd into the Delivering up their antient and
facred Right of Tryals by Grand and Petit
Juries. 1 hope to be excufed for this Ex-
preflion, feeing my Lord Coke calls

4. Inp. 1t unjuft and flrange 48, that tended

in its Execution to the great Difplea-
Jure of Almighty God, and the utter Subverfion of
the common Lav.

Thefe, I think, make out what I alledged,
and are flagrant Inftances of the Influence of
Men in Power, even upon the Reprefentatives of
a whole Kingdom. From all which I hope it
will be agreed, that it is a Duty which all good
Men owe to their Country, to guard againit the
unhappy Influence of ill Men when intrufted
with Power, and efpecially againit their Crea-
tures and Dependants, who, as they are generally
more neceflitous, are furely more covetous and
cruel. But it is worthy of Obfervation, that
tho’ the Spirit of Liberty ;was borne down and
opprefled in Exgland at that Time, yet it was
not loft; for the Parliament laid hold of the
firlt Opportunity to free the Subje@ from the
many infufferable Oppreffions and Outrages com-
mitted upon their Perfons and Eftates by Colour
of thefe AQts, the laft of which being deemed the
moft grievous, was repealed in the firft Year of
Hen. 8th. 'Tho' it is to be obferved, that” Her.
7th, and his Creatures reap’'d fuch great Advan-
tages by the grievous Oppreflions and Exactions,
grinding the Faces of the poor Subjeds, as my
Lord Coke fays, by Colour of this Statute by
information only, that a Repeal of this A&
could never be obtained during the Life of that
Prince. 'The other Statute being the favourite
Law for Supporting arbitrary Power, was con-
tinued much longer. The Execution of it was
by the great Men of the Realm ; and how they
executed it, the Senfe of the Kingdom, exprefled
in the 17#6 of Charles 1/8. (by which the Court
of Star Chamber, the Soil where Informations
grew rankeft) will beft declare In that Statute
Magna Charta, and the other Statutes made in
the Time of Edw. 34. which, I think, are no
lefs than five, are particularly enumerated as Adts,
by which the Liberties and Priviledges of the
People of England were fecured to them, againft
fuch oppreflive Courts as the Star Chamber and
others of the like Jurifdi®ion. And the Reafon
affigned for their pulling down the Star Chamber,
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is, T/ :t the Proceedings, Cenfures and Decrees of the
Court of Star Chamber, even tho' the great Men
of the Realm, nay, and a Bifbop too (holy Man)
were Fudges, had by Experience been found to be an
intolerable Burthen to the Subjel?, and the Means to
introduce an arbitrary Power and Governmen:.
And therefore that Court was taken away, with
all the other Courts in that Statute mentioned,
having like Jurifdiction.

I don’t mention this Statute, as if by the taking
away the Court of Star Chamber, the Remedy
for many of the ‘Abufes or Offences cenfured
there, was likewile taken away ; no, I only in-
tend by it to fhew, that:the People of Enpland
faw clearly the Danger of trufting their Liberties
and Properties to be tried, even by the greateft
Men in the Kingdom, without the Judgment of
a Jury of their Equals. They had felt the terri-
ble Effe&s of leaving it to the Judgment of thefe
great Men to fay what was fcandalous and feditisus,

JSalfe or iranical: And if the Parliament of Exg-
/and thought this Power of judging was too grear
to be trufted with Men of the firft Rank in the
Kingdom, without the Aid of a Jury, how facred
foever their Characters might be, and therefore
reftored to the People their original Right of
Tryal by Juries, I hope to be exculed for infifting,
that by the Judgment of a Parliament, from
whence no Appeal lies, the Jury are the proper
Judges, of what is fz/f at leaft, if not of what
1s feandalous and feditious. 'This is an Authority
not to be denied, it is as plain as it is great, and
to fay, that this A& indeed did reftore to the
People Tryals by Juries, which was not the
Pra&ice of the Star Chamber, but that did not
give the Jurors any new Authority, or any Right
to try Matters of Law, I fay this Objetian will
not avail ; for I muft infift, that where Matter of
Law is complicated with Matter of Fa&, the
Jury have a Right to determine both. As for
Inftance ; upon Indi@tment for Murder, the Jury
may, and almoft conftaatly do, take upen them
to judge whether the Evidence will amount to
Murder or Manflaughter, and find accordingly ;
and I muft fay I cannot fee, why in our Cafe the
Jury have not at leaft as good a Right to fay,
whether our News Papers area Libel or no Li-
bel, as another Jury has to fay, whether killing
of 2 Man is Murder or Manflaughter. The
Right of the Jury, to find fuch 2 Verdi& as they
in their Canicience do think is agreeable to their
Evidence, is fupported by the Authority of
Bufbel's Cafe, in Vaughar's Reports, pag. 135.
beyond any Doubt. For, in the Argument of
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that Cafe, the Chief Juftice who delivered the
Opinion of the Court, lays it down for Law,
That in all General Iffues, as :

upm Non Cul. in Trefpafls, Vaughan's Rep.p.150
Non Tort. Nul Diffeizin

in Affize, &c. thd' it is Matter of Law, awbhether
the Defendant is a Trefpaffer, a Diffeizer, &c. in
the particular Cafes in Iffuc, yet the Fury find not
(as in a fpecial Verdift) the Fa& of every Cafe,
leaving the Law to the Court ; but find for the
Plaintiff or Defendant upon the Iffue to be tried,
avherein they refolve both Law and Fac compli-
cately. It appears by the fame Cafe, that tho’
the difcreet and lawful Aflitance of the Judge,
by Way of Advice, to the Jury, may be ufeful ;
yet that Advice or Direttion ought always
to be wpon  Suppofition, and not

pofitive, and upon Cocrfion. The  pag. 144.
Reafon given in the fame Book
is, Becaufe the Fudge (as Fudge) = pag. 147.

eannot know awhat the E<vidence
is awbhich the Fury have, that is, he can only know
the Ewidence given in Court s but the Ewidence
avhich the Fury have, may be of thir own Know-
ledge, as they are returned of the Neighbourhood.
They may alfo know from their own Knowlede, that
awbat is fworn in Court is not true; and  they
may know the Witneffes to be fligmatized, to which
the Court may be Strangers. But what is to my
Purpofe, is, that fuppofe that the Court did really
know all the Evidence which the Jury know,
yet in that Cafe it is agreed, That the Fudse and
Fury may differ in the Refult of their Evidence as
awell as twwa Fudges may, which often happens.
And in pag. 148. the Judge fubjoins the Reafon,
why it is no Crime for a Jury to differ in Opinion
from the Court, where he fays, That a Man
cannot fee with another's Eye, nor hear by another’s
Ear ;7o move can a Man conclude or infer the Thing
by another’s Underffanding or Reafoning. From all
which (I infift) ic is very plain, That the Fury are
by Law at Liberty (without any affront to the Fudg-
went of the Court) to find both the Law and the
‘Fa¢?, in our Cafe, as they did in the Cafe I am
“{peaking to, which I will beg Leave juft to men-
tion, and it was this. * Mr. Penz and Mead being
* Qualkers, and having met ina peaceable Manner,
after. being fhut ‘out of their Meeting-Honfe,
preached in Grace-Church-Street in London, to the
People of their own Perfwafion, and for this they
were indifted ; and it was faid, Thaz they aith
other Perfoms, to the Number of 300. unlawfully
and tumultuonfly ~ aflembled, to the Diffurbance of
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the Peace, &c. To which they pleaded,- Not
Guilty. And the Petit Jury being fworn to try
the 1ffue between the King and the Prifoners,
that is, whether they were Guilty, according to
the Form of the Indiétment? Here there was
no_Difpute but they were affembled together, to
thé Number mentioned in the Inditment; But,
Whether that Meeting together avas riotoufly, tumul-
tuoufly, and to the Difturbance of the Peace ? was the
Quettion. And the Court told the Jury it was, and
ordered the Jury to find it fo; For (faid the Court)
the Meeting was the Matter of Fal2, and that is
confeffed, and awe tell you it is unlawful, for itis
againft the Statute 5 and the Meeting being unlaaw-
Sul, it follows of Courfe that it was tumulinous,
and to the Difturbance of the Peace. But the Jury
did not think fit to take the Courts Word for it,
for they could neither find Riot, Tumult, or any
Thing tending to the Breach of the Peace com-
mitted at that Meeting ; and they acquitted Mr.
Penn and Mead. In doing of which they took
upon them to judge both the Laaw and the Fad,
at which the Court (being themfelves true
Courtiers) were fo much offended, that they fined
the Jury 40 Marks a-piece, and committed them
till paid.  But Mr. Bu/bel, who valued the Right
of a Juryman and the Liberty of his Country
more than his own, refufed to pay the Fine, and
was refolved (tho® ata great Expence and Trouble
too) to bring, and did bring, his Habeas Corpus,
to be relieved from his Fine and Imprifonment,
and he was releafed accordingly ; and this being
the Judgment in his Cafe, it is eftablifhed for
Law, That the Fudges, how great foever they be,
have no Right to fine, imprifon, or punifb a Fury,
Jor mot finding a Verdidt according to the Diretion of
the Court.  And this I hope is fufficient to prove,
That Jurymen are to fee with their own Eyes, to
hear with their own Ears, and to make ufe of
their own Confciences and Underftandings, in
judging of the Lives, Liberties or Eftates of their
Fellow Subjeé&ts. And fo I have done with this
Point. ;

This is the fecond Information for Libelling of
a Governour that I have known in America.
And the firft, tho it may look like a Romance,
yet as itis true, I will beg Leave to mention it.
Governour Nicholfon, who happened to be offend-
ed with one of his Clergy, met him one Day upon
the Road, and as was ufual with him (under the
Protetion of his Commiffion) ufed the poor Par-
fon with the worft of Language, threatned to cut
off his Ears, flit his Nofe, and at laft to fhoot

him
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him- -through the Head. The Parfon being a
‘reverend Man, continued all this Time uncovered
in the Heat of the Sun, until he found an Oppor-
tunity to fly forit; and coming to a Neighbour's
Houle felt himfelf very ill of a Fever, and im-
mediately writes for a Docor ; and that his Phy-
ician might the better judge of his Diftemper,
he acquainted him with the Ufage he had re-
ceived ; concluding, that the Governour was cer-
tainly mad, for that no Man in his Senfes would
have behaved in that manner. The Doéor un-
happily fhews the Parfons Letter; the Gover-
nour came to hear of it; and fo an Information
was prefered againft the poor Man for faying be
believed the Governour was mad; and it was laid
in the Information to be falfe, feandalous and
awicked, and wrote avith Intent to mowe  Sedition
amang the People, and bring His Excellency into Con-
tempt. But by an Order from the late Queen
_Anne, there was a Stop put to that Profecution,
with fundry others {et on foot by the fame
Governour, againft Gentlemen of the greateit
Worth and Honour in that Government.

And may not 1 be allowed, after all this, to fay,
That by a little Countenance, almoft any Thing
which a Man writes, may, with the Help of that
ufeful Term of Art, called an Iznuends, be con-
ftrued to be a Libel, according to Mr. Attorney’s

Definition of it, That awbether ibe Words are
Jpoke of a Perfon of @ publick Characier, or of a
private Man, whether dead or lijing, good or bad,
true or falfe, all make a Libel ; for according to
Mr. Attorney, after a Maun hears a Writing read,
or reads and repeats it, or laughs at it, they are all
punifpable. It is true, Mr. Attorney is fo good
as to allow, after the Party knows it to be a Libel,
‘but he is not fo kind as to take the Man’s Word
for it. . & 5

[Here were {everal Cafes put to fhew, That
tho’ what a Man writes of a.Governour
was true, proper and neceffary, yet ac-
cording to the forgoing Doctrine it might
be conftrued to be a Libel : But Mr. Ha-
milton after the Tryal was over, being
informed, That fome of the Cafes he had
put had really happened in this Govern-
ment, he declared he had never heard of
any fuch; and as he’ meant no perfonal
Refle@ions, he was forry he had men-
tioned them, and therefore they are
omitted here.]

Mr. Hamilion, If a Libel is underftood in the
large and unlimited Senfe urged by Mr. A;torney,
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there is {carce a Writing ‘I know that may not
be called a Libel, ‘or fcarce any Perfon fafe from
being called to Account asa Libeller: For Mofes,
meek as he was, libelled Caziz; and who is it
that has not libelled the Devil ¢ For according to
Mr. Attorney, it is no Juflification to fay one has
a bad Name, Echard hLas libelled our good
King William: Burnet has libelled among many
‘others King Charles and King Fames; and Rapin
has libelled them all. - How muft.a Man fpeak
or write, or what muft he hear, read, or fing?
Or when muft he laugh, fo as to be fecure
from being taken up as a Libeller? I fincerely
believe, that were fome Perfons to go thro’ the
Streets of Neaw-York now-a-days, and read a Part
of. the  Bible. if it; was not known .to be fuch,
Mr, Attorney, with the Help of his Junuends’s,
would eafily turn it into a Libel. - As for In-
ftance, If. ix. 16. The Leaders of the Peaple caufe
them to err, and they that are led by them are
deftroyed. . But fhould Mr. Attorney ‘go about to
make this a Libel, he would read it thus; 7%e
Leaders of the Peaple (Zunuendo, | the Goverpour
and Council of New-York] caufe. them. [innuends,
the People of this' Province) 72 err, and they
[the Governour and Council meaning] are de-
firoyed [innuends, are deceived into the Lofs of
their Liberty] which is the worit Kind of Def-
truttion. Or if fome Perfons fhould publickly
repeat, in a Manner not pleafing to his Betters,
the 1025 and 1125 Veifes of the lvith. Chap. of
the fame Book, there Mr. Attorney would have
a large Field to difplay his Skill, in the artful
Application of his lznuends’s. The Words are,
His WWatchmen are all blind, they are ignorant,
&Fc.  Yea, they are greedy Dogs, that can mever
hawe enough.  But to make them a Libel, there
is according to Mr. Attorney’s Doétrine, ne
more wanting but the Aid of his Skill, in
the right adapting his Zzauends’s. As for In-
ftance; His Watchmen [innuendo, the Governour’s
Council and Affembly] are blind, they are ignorant
[innuends, will not fee the dangerous Defigns of
His Excellency] Yea, they [the Governour, and
Council meaning) are greedy Dogs, avhich can ne-
wer hawvt enough [ innuendo, enough of Richesand
Power.] Such an Inftance as this it. feems only
fit be to laugh’d at; but I may appealto Mr. At-
‘torney himfelf, whether thefe are not at leaft
equally proper to be applied to His Excellency
and His Minifters, as fome of the Iaferences and
Innuends’s in his Information againft my Client.
Then if Mr. Attorney is at Liberty to-come into
: Court,
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‘Court, and file an Information in the King's
+Name, without Leave, who'is fecure, whom he
is pleafed to profecuteas a Libeller ? And as ¢he
‘Crown Law is contended for in bad Times, there
‘ds no Remedy for the greateflt Oppreflion of this
Sort, even tho’ the Party profecuted is pcquitesd
with Honour. And give me Leave to fay, as
great Men as any in Brizain, have boldly aflert-
ed, That the Mode of Profecuting by " Infor-
mation (when a ‘Grand Jury will not find Billa
<vera) isa mational Grievance, and greatly incon-
fittent with that Freedom, which the Subjeéts
of England enjoy inmoft other Cafes  Butif we
are {o unhappy as not to be dble to ward off this
-Stroke of Power directly, yet let 'us take Care
not to be cheated out of our’ Liberties, by Forms
and Appearances; let us always be fure that the
Charge in the Information is made out clearly
even beyond a Doubt ; for tho’ Matters in the In-
formatien may be called Form upon Tryal, yet
they may be, and often have been found to be
Matsers of” Subfiance upon giving Judgment,

Gentlemen; The Danger is great, in Propor-
«tion to the Mifchjef that may happen, through
our too great Credulity. A proper Confidence
~in a Court is commendable ; but as the Verdi&t
(whatever it is) will be yours, you ought to re-
fer no Part of your Duty to the Difcretion of
other Perfons. If you fhould be of Opinion,
that there is no Falfhood in Mr. Zenger’s Papers,
you will, nay (pardon me for the Expreffion)
‘you ought to fay fo; becaufe you don’t know
whether, others (I mean the Court) may be of
«that ‘Opinion. It is your Right to do fo, and
there is much depending upon your Refolution,
as well as upon:your Integrity.

The lofs of Liberty toa generous ‘Mind, is
worfe than Death ; and yet we know there have
been thofe in all Ages, who for the fake of Pre-
ferment, or fome imaginary Honour, have freely
lent a helping Hand, to opprefs, nay to deftroy
their Country. This brings to my Mind that
faying of the immortal Brutus, when he look’d
upon the Creatures of Ca/ar, who were very
great Men, but by no Means good Men. '« %5
¢ Romans, /aid Brutus, if yet I may call you fi,
“< confider awhat you are doing 5 remember that you
< are affifting Cafar to forge thofe wery Chains,
<« avhich one Day he will make your felves awear.”
This is what every Man (that values Freedom)
ought to confider : He fhould aé& by Judgment
and not by Affe@ion or Self-Intereft; for, where
thofe prevail, no Ties of either Country or
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Kindred are regarded, as upon the other Hand,
the Man, who loves his Country, prefers its
Liberty to all other Confiderations, well know-
ing that without Liberty, Life is a Mifery.

A famous Inftance of this you will find in
the Hiftory of another brave Roman of the fame
Name, [ mean Lucius Funius Brutus, whofe Story
is well known and therefore I fhall mention no
wore of it, than only to fhew the Value he put
upon the Freedom of his Country. After this
great Man, with his Fellow Citizens whom he
had engag’d in the Caufe, had banifh’d Targuin
the Proud, the laft King of Rome, from a Throne
which he afcended by inhuman Murders, and
poflefs’d by the moft dreadful Tyranny and Pro-
feriptions, and ‘had by this Means, amafs’d in-
credible Riches, even fufficient to bribe to his
Intereft, many of the young Nobility of Rome,
to affit him in recovering the Crown ; but the
Plot being difcover'd, and principal Confpirators
were apprehended, among whom were two of
the Sons of Funius Bratus. It was abfolutely
neceffary that fome fhould be made Examples of,

b

to deter others from attempting the - reftoring of -

Tarquin, and deftroying the Liberty of Rome.
And to effe@ this it was, that Lucius Funius
Brutus, one of the Confuls of Rome, in the Pre-
fence of the Roman People, fat Judge and con-
demned his own Sons, as Fraitors to their
Country : And to give the laft Proof of his
exalted Virtue, and his Love of Liberty : He

with a Firmnefs of Mind, (only becoming fo

great a Man) caus’d their Heads to be ftruck off
in his own Prefence ; and when he obferv’d that
his rigid Virtue, occafion’d a fort of Horror
among the People, it is obferv’d he only faid,
¢ My Fellow-Citizens, do not think that this pro-
“ ceeds from any Want of natural Affection; No,
“ The Death of the Sons of Brutus can affes Bru-
““ tusonly; but the Lofs of Liberty awill affeit my
¢¢ Country.” Thus highly was Liberty efteem’d
in thofe Days that a Father could facrifice his
Sons to fave his Country. But why do I go to
Heathen Rome, to bring Inftances of the Love of
Liberty, the beft Blood in Britain has been fhed
in the Caufe of Liberty; and the Freedom we
enjoy at this Day, may be faid to be (in a great
Meafure) owing to the glorious Stand the fa-
mous Hamden, and others” of our Countrymen,
made againt the arbitfary Demands, and illegal
Impofitions, of the Times in which they lived ;
Who rather than give up the Rights of Eng-
lifmen, and fubmit to pay an illegal Tax of no

more,
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anore, I think, than 3 Shillings, refolv'd to un-
dergo, and for their Liberty of their Country
did undergo the greatelt Extremities, in that ar-
bitrary and terrible Court of Star Chamber, to
whofe arbitrary Proceedings, (it being compos’d
of the principal Men of the Realm, and cal-
culated to f{upport arbitrary Government) no
Bounds or Limits could be fet, nor could any
other Hand remove the Evil but a Parlia-
ment,

Power may juftly be compar’d toa great Ri-
ver, while kept within its due Bounds, is both
Beautiful and Ufeful 5 but when it overflows,
1ts Banks, it is then too impetuous to be ftemm’d,
it bears downall before it, and brings Deftrution
and Defolation wherever it comes. If then this
is the Nature of Power, let us at leaft do our
Duty, and like wife Men' (who value Freedom)
ufe our utmoft Care to fupport Liberty, the only
Bulwark againft lawlefs Power, which in all
Ages has facrificed to its wild Luft and bound-
lefs Ambition, the Blood cf the beft Men that
ever liv'd.

I hope tobe pardon'd, Sir, for my Zeal upon
this Occafion : It is an old and wife Caution,
That awhen our Neighbour's Houfe is on Fire, ave
ought to take Care of our own. For tho", blefled
be God, I live in a Government where Liberty
is well underftood, and freely enjoy’d; yet Ex-
perience has fhewn us all (I’m fure it has to me)
that a bad Precedent in one Government, is
foon fet up for an Authority in another; and
therefore I cannot but think it mine, and every
Honeft Man’s Duty, that (while we pay all due
Obedience to Men in Authority) we ought at

- the fame Time to be upon our Guard againit
Power, wherever we apprehend that it may affect
Qurfelves or our Fellow-Subjects.

Iam truly very unequal to fuch an Under-
taking on many Accounts. And youfee Ilabour
under the Weight of many Years, and am born
down with great Infirmities of Body ; yet Old
and Weak as T am, I fhould think it my Duty,
if required, to go the utmoft Part of the Land,
where my Service cou'd be of any Ufe in aflifting
to quench the Flame of Profecutions upon Infor-
mations, fet on Foot by the Government, to de-
prive a People of the Right of Remonftrating,
(and complaining too) of the arbitrary Attempts
of Men in Power. Men who injure and opprefs
the People under their Adminiftration provoke
them to cry out and complain; and then make
ghat very Complaint the Foundation for new Op-
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prefions and Profecutions, I with I could fay
there were no |Inftances of this Kind. But to
conclude; the Queftion before the Court and you,
Gentlemen of the Jury, is not of {mall ror pri-
vate Concern, it is not the Caule of a poor Piin~
ter, nor of New-York alone, which you are now
trying: No! It may in its Confequence, affctt
every Freeman that lives under a Britith Go-
vernment on the Main of dmerica. Itis the beit
Caufe. It is the Caufe of Liberty ; and I make
no Doubt but your upright Condu, this Day,
will not only entitle you to the Love and Efteems
of your Feilow-Citizers; but every Man, who
prefers Freedom to a Life of Slavery, will bleis
and honour You, as Men who have baflied ths
Attempt of Tyranny; and by an impartial and
uncorrupt Verdi¢t, have laid a noble Foundaticu
for fecuring to ourfeives, our Pofterity, and our
Neighbours, Thar, to which Nature and the Laws
of our Country have given us a Rigit, be
Liberty both of expofing and cppofivyg
arbitrary Power (in thefe Parcs of the Worid,
at leaft) by fpeaking and writing Truth.

Here Mr. Attorney obferv’'d, that Mr, Hamilton
bad gone wery much out of the iay, and bad
made himfelf and the People very mieriy: Bui
that ke had been citing Cafes, not at all to
the Puipofe s he faid, there aas no fuck Cauje
as Mr. Buthel's or Sir Edward Hales bcfure
the Court 5 and he could not find out whar the
Court or Fury had to do aith Dijpenfations,
Riots or unlasoful Affemblies: All that the
Jury had to confider of, awas Mr. Zenger’s
Printing and Publifbing two feandalons Libels,
avhich very highly reflecied on bis Excellency and
the principal Men concern’din the Adminifr ation
of this Government, which is confe/sd. That
15, the Printing and Publifbing of the Fous nals
Jet forth in the Information is confe/’d.  And
concluded ; that as Mr. Hamilton bad confe/i’d
the Printing, and there could be no doubt bus
they avere fiandalous Papers, highly refleding
upon his Excellency, and the principe] Ma-
gifirates in the Province.  And thercfore he
made no doubt bur the Fury would find the
Defendant Guilty, and <would refer to the Couit

Jor their Direfion.

Mr. Ch. FJuft. Gentlemen of the Jury. The
great Pains Mr. Hamilton "has taken, to fhew
hpw little Regard Juries are to Pay to the Opj.
nion of the Judges; and his infifting fo much
upon the Condu&t of fome Judges in Tryals o f
this kind ; is done, no doubt, witha Defign tha

LS you
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you fhould take but very little Notice of what I
may fay upon this Occafion. I fhall therefore
only obferve to you that, as the Fa&s or Words
in the Information are confefled : The enly Thing
that can come in Queftion before you is, whe-
ther the Words, as fet forth in the Information,
make a Libel. And that is a Matter of Law,
no doubt, and which you may leave to the Court.
But | fhall trouble you no further with any
Thing more of my own, - but read to you the
Words of a learned and upright Judge * in a Cafe
of the like Nature.

¢ Do fay that corrupt Officers are appointed to
adminifler Affairs, is certainly a Refleftion on the
Gowvernment.  If People fhould not be called to
account for poffe(fing the People with an ill Opi-
nion of the Government,” no Government  can
Subfif. For it is wery neceffary for all Governments
that the People fhould have a good Opinion of it.
And nathing can be worfe to any Government, than
to endeavour to procure Arzimq/i!ie: s as to the
Management of it, this has been always lookd
upon as a Crime, and no Government can be fafe
awithout it be punifbed. ‘

¢ Nowv you are to Confider, awbether thefe Wards
1 hawve ‘read ‘to you, do not tend ta beget an ill

A e & & & & A n g & a

-

* Ch. J. Holtin Tutchin's Cafe.
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< Opinion of the Adminfiration of the Government P
€ To tell us, that thofe that are employed know
< nothing of ‘the Matter, andthofe that do know are
¢ not employed.  Men are not adapted to Offices, but
¢ Offices to Men, out of a particu/qr Regard to their
<« Intereft, and not totheir Fitnels for the Places;
¢ this is the Purport cf thefe Papers.’

Mr. Hamilton 1 humbly beg Your Honour’s
Pardon;* I'am very much mif-apprehended, if
you fupport what I faid was fo defigned.

Sir, you know, I made an Apology for the
Freedom I found my felf under a Neceflity of
ufing upon this Occafion. [ faid, there was
Nothing perfonal defigned; it arofe from the
Nature of our Defence.

The Jury withdrew, and in a fmall Time re.
turned, and beingasked by the Clerk, Whether they
were agreed of their Verdi&, and whether Foby
Peter Zenger was guilty of Printing and Publifhing
the Libels in the Information mentioned # They
anfwered by Thomas Hunt, their Foreman, Not Guil.
Zy. Upon which there were three Huzzas in the
Hall which was crowded with People, and the
nextDay I was difcharged from my Imprifonment.

—

City of ?ﬁ T a Common Councii, held
New-York. § at the City-Hall of the

faid City, on Tuefday the Sixteenth Day of Sep-
tember, Anno Bom. 1733,

ERESEN.T.
Paul Richards, Bq ;5 Mayor.

Gerardus Stuyvejant, Biq ; Deputy-Mayor.
Daniel Horfmanden, Efg; Recorder.

AL D ER MEN
Wiiliam Roome, Efq;

Stz on Fobnfon, Elq ;
Jobn Walter, Efq ;

Chrifiopher Fell, Efqs
Stephen Bayard, Big i
Fobannes Burger, Efq;

ASS T SR ANSES.

Mr. Yobannes I//'/'a/a’rm, '
Mr. Ede DMer,
Mr. Fobn Moore,

Mr. Fobn Fred,
Mr. Charles Le Roux,
Mr. Evers Byvanch

2

Fell, bea Commitzee to bri

TS O ST IR i
Oidered, That Andrew Hamilton,
Philadelphia, Barrijier at Laww,

the Freedom of this Corporation
man Bayard, Adlderman

Bfys o
be prefented avivh
s and that 4ldey-
Johnfon, and Alderenan
g ina Draagbt téereq/’:"

City of - ‘At a2 Common-Cotineil, held
Nﬂw-nré,gﬁ'at the City-Hall of the {ai:i C?ty
on Morxday the Twenty Ninth Bay of September,

being the Realt Day of St. Michar/ the Archange]
Anno Dom. 1735, g

PRESENT,

Paul Richards, By ; Mayor.
Danicl Horfinanden, Efg; Recorder.

ALDERMEN,

William Roome, Efq;
Simon Fobnfon, Efg;
Jobi Walter, Efq;

Cbri_/icp%er Fell, Efq ;
Stephen Bayard, Efg;

o/ )
Fwannes .burgf;, Efp

4‘1
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ASS IS8T AN T'S.

-Mr. Fobannes Waldron,
Mr. Fobn Fred,
Mr. Charles Le Roux,

Mr. Evert Byvank,
Mr. Henry Bogert,

Stephen Bayard, Simon Johnfon axd Chrifto-
pher FPell, Elqrs. Adldermen, to avhom it wwas
veferred to” prepare the Draught of the Freedom of
this Corporation, to be prefented to Andrew Hamil-
ton Efgs make their Report thereon, in the Words
Sollowing (o wit) Thai they have preparcd the
Form of the Grant, to the faid Andrew Hamilton,
Efg; of the Freez{am of the City of New-York, iz
thefe Words (towit.)

@ityiof | PAUL RICHARDS E(q’; the
Neaw-York. %ﬁ i Recorder,AId¢rmen, and Affiftants

of the City of New Yor#, convened in Common-

Council, To all to whom thefe Prefents fhall -

come Greeting. WHERE A4S, Honour is the
jult Reward of Virtue, and public Benefits de-
mand a public Acknowledgment, We therefore,
under a grateful Senfe’of the remarkable Service,
done to the Inhabitants of this City and Colony,
by Andrews Hamilton Eiq; of Penfilvania, Bar-
rifter at Law, by his Learned and generous De-
fence of the Rights of Mankind, and the Li-
berty of the Prefs, in the Cafe of Fobn Peter
Zenger, lately tried on an Information exhibited
in the Supream-Court of this Colony, do by thefe
Prefents, bear to the faid Ardrew Hamilton Efq s
the public Thanks of the Freemen of this Cor-
poration for that {ignal Service, which he chear-
fully undertook under great Indifpefition of Bo-
dy, and generoufly performed, refufing any Fee
‘or Reward: And in Teftimony of our great
Efteem for his Perfon, and Senfe of his Merit, do
hereby prefent him with the Freedom of this
Corporation.  Thefe are therefore to Certify
and Declare, that the faid 4ndieww Hamilton BAq ;
is hereby admitted, received and allowed a Free-
dom and Citizen of the faid’ City : To Have.
Hold, Enjoy and Partake of all the Benefits, Li-
berties, Priviledges, Freedoms and Immunities
whatfoever, granted or belonging to a Freeman
and Citizen of the fame City. Iz Teftimony
whereof, the Common-Cuouncil of the faid City,
in Common-Council affembled, have caufed the
Seal of the faid City to be hereunto affixed this
twenty ninth Day of Seprember, dnno Domini
One Thoufand Seven Hundred and Thirty Five.

By Order of the Common Council.
William Skarpas, Clerk,

3
And wwe do further Report, that fundry of 1ls
Members of this Corporation and Gentlemen of 1his
City have woluntarily Contributed Jufcient for &
Gold Box of five Qunces and a balf, for Inclofing
the Seal of the faid Freedom; Upon the Lid of
which, awe are of Opinion fhould ke engraved the
drms of the City of New-York: Witnefs Our
Hands this twenty ninth Day of September, 1735‘.
Stephen Bayard.

Simon Johnfon,

Chriftopher Fel,

Which Report is approved by this Court, and Or-
dered, That the Freedom and Box be Sorthavith
made, purfuant to the Jaid Report, and that Ijr.
Sharpas, the Common Cierk of this City, ds afix
the Seal to the fame Freedom, and inchofi it in the
faid Box.

Mr. Alderman Bayard going to Philadelphia,
and offering to be the Bearcr of the faid Frecdom to
Mr. Hamilton, Ordered, Thar My Sharpas d-
liver it to Alderman Bayard for thar Purpofe 5 and
that Alderman Bayard do deliver it 1o M. Ha-
milton, awizh Affurances of the great Efteem, that
this Corporation have  for bis Perfon and Meriz.

€ity of At a Common-Council, held at
Nc»w-)’brk%ﬁ' the City-Hall of the faid City, on
Wednefday "the fifteenth Day of Ofbir, Anno
Domini 1735.

P R E'S E NE:

Paul Richards, E{q; Mayor.
Daniel Hoifemanden, FAq; Recorder.

ALDERMEN,

Jobn Walter, Fiq; William Roaome, Efq ;
Simon Fobufon, Bfq; ' Fobannes Burger, Efqs

ASSISTANTS S,
4
Mr. Fobannes Waldron,

Mr. 4brabam De Peyjicr,
Mr. Gerrardus Beekman,

Mr. Peter § tnutenbusph,
Mr. Henry Bogere,
8

Ordered, That the Frecdom, granted by thic Cor-
poration, to Andrew Hamilton, £ /9 5 wwith the
Report of the Committce, Jor prepaiing a Drapahs
of the fame, and the Order of this Court; ther ,;w,
zay be printed, William Sharpac,

Round on the Lid of the Box mentioned in
the abovefaid Report and Oxder, there is ingraved
1919
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_mot only the the Arms of the City of New-Yor,  As an Incentivé to,public Virtue, on the Frone
. but alfo this Motto in 2 Garter ; of the Rim of the faid Box, there is engraven a
S Part of Tullys Wilh's N t
" DEMERSZ LEGES - TIMEFACTA LIBER- Bl
TAS-HAC TANDEM EMERGUNT. ITA CUIQUE EVENIAT,. UT DE REPUB-
! LICA MERUIT.

_+On the inner Side of the Lid of the Box fhew- . ; i

g it felf at the fame Time with the Certificate Which Freedom and Box was prefented in the
“of the Freedom; there is Engraven in a flying - Manner that had been directed, and- g‘:a.teﬁiuy,

"Garter, thefe Words, accepted by the faid dndrews Hamsltany Efgs |
: gt 5 ¥ -"‘“»;' 1
“NON NUMMIS, - VIRTUTE PARATUR. !
o
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