SUMMERLIN V. STEWART, No. 98-99002 (9th Cir. September 02, 2003)
    A Federal Appellate Court Voids 100 Death Sentences In Arizona,
    Idaho, And Montana Because They Were Imposed By Judges, Not Juries,
    In Contravention Of A 2002 U.S. Supreme Court Ruling.

    To read the full text of this opinion, go to:

    [PDF File]
    http://caselaw.lp.findlaw.com/data2/circs/9th/9899002v2p.pdf
 

Cf. Ring v. Arizona, No. 01-488 (U.S.S.C. 06/24/2002) (The state of Arizona's enumerated aggravating factors which allow for imposition of the death penalty, amount to "the functional equivalent of an element of a greater offense," which must be found by a jury under Apprendi, and may not be determined by a sentencing judge.);  http://laws.findlaw.com/us/000/01-488.html
N.B. It is the office of the judge to instruct the jury in points of law--of the jury to decide matters of fact {Ad questionem facti non respondent judices: ad questionem legis non respondent juratores}; Judges do not answer questions of fact; juries do not answer questions of law {Ad quæstiones facti non respondent judices; ad questiones legis non respondent juratores}; The judges answer to the law, the jury to the facts {De jure judices, de facto juratores, respondent}; Nam: The law arises out of the fact {Ex facto jus oritur}; Cf. Anderson v. Liberty Lobby, Inc., 477 U.S. 242 (1986); Celotex Corp. v. Catrett, 477 U.S. 317, 106 S.Ct. 2548 (1986); Matsushita Electric Industrial Co. v. Zenith Radio Corp., 475 U.S. 574, 106 S.Ct. 1348, 89 L.Ed.2d 538 (1986); Apprendi v. New Jersey, 530 U.S. 466 (2000);  Brinson v. Linda Rose Joint Venture, 53 F.3d 1044 (9th Cir. 1995); Jones v. General Motors Corp., 325 Or 404, 420, 939 P2d 608 (1997); Richardson v. The Guardian Life Insurance Company of America, 9608-06418; CA A101063 (Or. 07/07/1999); Reeves v. Sanderson Plumbing Prods., Inc., 530 U.S. 133 (2000); ORCP 47 C; Fed.R.Civ.P. 56(e); Sed vide: Jury Nullification; The Right to Say No, 45 So.Calif. Law Review 168 (1972); Georgia v. Brailsford, 2 Dall. 433 (1793) 3 Dall. 1 (1794); and that class of authority, reason, custom and usage, infra. 
